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BOSTON  .  MASSACHUSETTS  02108 


TO: 


Chief  Justice  Paul  J.  Liacos 


Justice  Herbert  P.  Wilkins 
Justice  Joseph  R.  Nolan 
Justice  Neil  L.  Lynch 
Justice  Francis  P.  O'Connor 
Justice  John  M.  Greaney 

Chief  Justice  for  Administration  and  Management 
of  the  Trial  Court  John  E.  Fenton,  Jr. 


In  1986,  John  Greaney  and  I  were  appointed  to  co-chair  the  Gender  Bias 
Study  Committee.  For  three  years,  John  and  I,  as  well  as  many  of  you  in  the 
audience,  worked  diligently  in  documenting  gender  bias  in  the  courts.  In  1989,  the 
Gender  Bias  Study  Report  was  published  and  concluded  that  there  was  gender 
bias  in  the  courts.  The  report  made  recommendations  for  implementing  changes 
in  the  court  system  to  eradicate  gender  bias.  Later  that  year,  the  Supreme  Judicial 
Court  established  the  Committee  for  Gender  Equality  to  make  sure  that  the  report 
of  that  committee  would  not  just  lie  on  a  shelf  gathering  dust.  As  a  first  effort,  we 
published  the  first  Court  Conduct  Handbook,  which  was  and  continues  to  be 
distributed  nationally. 

Chief  Justice  Liacos  and  the  Justices  of  the  Supreme  Judicial  Court  have 
been  very  supportive  of  the  Committee  and  its  goal  of  implementation  of  gender 
equality.  Chief  Justice  for  Administration  and  Management  of  the  Trial  Court  John 
E.  Fenton,  Jr.  and  his  staff  were  solidly  behind  us  and  are  now  working  to 
institutionalize  gender  equality  in  the  court  system.  The  Committee  for  Gender 
Equality  has  been  a  national  model  for  implementation  of  gender  equality  in  the 
courts.  Our  success  is  not  solely  due  to  our  hard  work.  We  had  widespread 
support  from  many  sources. 


FROM:/  '  ^Justice  Ruth  I.  Abrams 


DATE: 


29  March  1994 


We  were  fortunate  that  our  honoree  Senator  Patricia  McGovem  supported 
us  throughout  her  tenure  as  a  State  Senator  and  Chairperson  of  the  Senate  Ways 
and  Means.  Other  members  of  the  Legislature  also  were  supportive.  Our  work 
on  domestic  violence  was  noticed  by  the  Legislature,  the  Governor,  and  his  prior 
Legal  Counsel  Robert  J.  Cordy,  all  of  whom  have  assisted  us  in  our  efforts. 

We  could  not  have  achieved  as  much  as  we  did  without  the  active  support 
of  the  Women's  Bar  Association,  the  Massachusetts  Association  of  Women 
Lawyers,  the  Massachusetts  Black  Women  Attorneys,  the  Massachusetts  Bar 
Association,  and  the  Boston  Bar  Association.  All  of  these  organizations  helped  us 
as  we  worked  towards  the  elimination  of  gender  bias  in  the  courts. 

We,  of  course,  could  do  nothing  in  the  court  system  without  the  active 
support  of  judges,  court  officers,  probation  officers,  support  staff,  other  court 
employees,  and  many  volunteers.  Battered  women's  advocates  and  other 
volunteers  also  are  helping  us  to  implement  the  Gender  Bias  Study  recommenda- 
tions. All  of  them  worked  with  us  diligently  and  helped  us  with  our  many 
educational  goals.  No  mention  of  education  would  be  complete  without  thanking 
Robert  Brink  of  the  Flaschner  Judicial  Institute  and  Robert  dayman  of  the  Trial 
Court's  Judicial  Institute,  and  their  staffs  who  have  worked  with  us  toward  our 
educational  goals. 

I  cannot  conclude  without  commending  Gladys  Maged,  our  first  director, 
Lois  Frankel,  our  second  director,  and  Patricia  Teixeira,  administrative  secretary. 
Without  their  dedication  and  unstinting  devotion  to  our  goals  and  their  hours  of 
unpaid  time,  the  Committee's  work  would  not  have  achieved  statewide  and 
national  recognition. 

As  a  result  of  all  your  work,  we,  in  the  court  system,  can  now  look  forward 
to  a  future  in  which  the  public's  expectation  of  fairness  in  the  courts  will  become 
a  reality  for  everyone,  regardless  of  gender,  race,  or  ethnicity. 

I  thank  all  of  you  from  the  bottom  of  my  heart. 


RIA:jeh 
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Five  Years  Toward  Gender  Equality 


For  some,  it  may  be  hard  to  imagine  a 
reform  movement  spanning  over  seven  years 
while  enlisting,  and  in  many  cases  maintaining, 
the  interest  and  active  participation  of  hundreds 
of  people.  Yet  to  look  at  the  movement  in 
Massachusetts  to  identify  and  then  to  eradicate 
gender  bias  from  the  court  system  is  to  leave 
nothing  to  the  imagination.  Year  after  year, 
members  and  staff  of  the  Committees  appointed 
to  this  task  marvel  at  the  continued  commitment 
to  this  dream  become  reality. 

The  following  essays  give  voice  to  those 
who  have  toiled  to  make  the  dream  of  gender 
equality  in  the  courts  a  reality.  Though  they 
mention  the  work  they  have  done,  the  objective 
of  this  retrospective  is  to  share  the  depth  of  the 
impact  this  work  has  had  on  those  most  involved 
in  it.  Nonetheless,  the  work  itself  deserves  men- 
tion. 

The  Gender  Bias  Study  Committee  was 
appointed  in  December  of  1 986  by  Chief  Justice 
Edward  F.  Hennessey  of  the  Supreme  Judicial 
Court.  The  Committee  was  chaired  by  the 
Honorable  Ruth  I.  Abrams,  Associate  Justice  of 
the  Supreme  Judicial  Court,  and  the  Honorable 
John  M.  Greaney,  then  Chief  Justice  of  the 
Appeals  Court  and  currently  Associate  Justice 
of  the  Supreme  Judicial  Court.  By  June  of  1 989, 
fifty  appointed  members  and  twice  as  many 
volunteers  had  conducted  intensive  research  to 
determine  the  extent  and  nature  of  gender  bias 
in  the  courts,  and  had  recommended  over  one 
hundred  actions  to  eliminate  that  bias.  Their 
research  included  seven  survey  questionnaires, 
three  public  hearings,  over  a  dozen  regional 
meetings  and  focus  groups,  court  record 
searches,  statistical  analyses,  and  more.  The 
Justices  of  the  Supreme  Judicial  Court  accepted 
the  finding  and  conclusions  of  the  Committee, 


and  responded  by  appointing  the  Committee  for 
Gender  Equality.  The  members  of  this  Commit- 
tee, chaired  by  the  Honorable  Ruth  I.  Abrams, 
have  served  diligently  to  advise  the  Court  on  the 
efforts  to  implement  the  recommendations  of 
the  Gender  Bias  Study. 

Most  of  those  efforts  have  been  con- 
ducted under  the  aegis  of  a  series  of  task 
forces,  each  formed  to  address  a  specific  area 
of  concern.  One  of  the  first  and  most  active  has 
been  the  Task  Force  on  c.  209A  Cases,  or 
Abuse  Prevention  Proceedings.  Among  other 
projects,  this  deeply  committed  group  of  people 
published  a  booklet  modeling  programs  provid- 
ing advocacy  to  victims  of  domestic  abuse, 
worked  with  local  bar  associations  and  courts  to 
establish  resource  centers  in  most  Probate  and 
Family  and  District  Courts,  and  formed  an  Ad 
Hoc  Committee  on  Standards  responsible  for 
redrafting  the  forms  for  these  cases  and  influ- 
encing the  formation  of  standards  of  practice 
which  may  be  applied  in  a  uniform  manner 
throughout  the  court  system. 

The  Task  Force  on  Court  Conduct  drafted 
the  first-in-the-nation  handbook  on  appropri- 
ate, gender-neutral  behavior  in  the  courts.  Many 
states  have  used  this  booklet  as  a  model.  The 
Chair  of  the  Task  Force  has  spoken  to  county 
bar  associations  on  this  subject,  as  well. 

The  Task  Force  on  Attorneys  Fees  re- 
sponded to  the  finding  in  the  Gender  Bias  Study 
that  lack  of  access  to  legal  representation  is  a 
leading  cause  of  bias  in  cases  in  the  Probate 
and  Family  Court.  The  Task  Force  worked 
closely  with  the  Court's  Administrative  Office  to 
pass  a  revised  Probate  Rule  406  to  facilitate  the 
award  of  attorneys  and  experts  fees  pendente 
lite. 
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The  Task  Force  on  Mediation  in  the 
Probate  Courts  spent  close  to  three  years  in- 
vestigating referral  to  and  practices  of  the  Fam- 
ily Service  Offices  in  the  Probate  and  Family 
Courts.  Members  formulated  preferred  ap- 
proaches, and  drafted  proposed  training  plans 
and  practice  tools.  This  work  was  done  in  close 
cooperation  with  the  Probate  and  Family  Court 
and  the  Office  of  the  Commissioner  of  Proba- 
tion. 

The  Support  Staff  Task  Force  has  been 
addressing  the  needs  of  the  predominantly  fe- 
male population  of  support  staff,  or  clerical 
employees,  since  October  1991.  The  Task 
Force,  which  has  both  an  eastern  and  a  western 
chapter,  drafted  a  booklet  on  rights  and  re- 
sources for  support  staff,  and  distributed  these 
along  with  a  needs  assessment  questionnaire 
at  fourteen  meetings  across  the  state.  Members 
have  worked  to  promote  training  opportunities 
for  support  staff,  with  the  active  input  of  support 
staff,  and  have  worked  on  issues  of  court  secu- 
rity and  employee  benefits.  The  Chair  and  staff 
work  closely  with  the  Adminstrative  Office  of  the 
Trial  Court  and  the  Office  and  Professional 
Employees  International  Union,  Local  6. 

Staff  of  the  Committee  for  Gender  Equal- 
ity have  conducted  numerous  activities  to  pro- 
mote gender  equality  in  the  courts.  A  number  of 
these  efforts  have  involved  education.  Most 
notable  is  the  All  Court  Conference  on  Gender 
Issues,  held  in  May  1992,  co-sponsored  with 
the  Flaschner  Judicial  Institute.  Over  two-thirds 
of  the  Massachusetts  judges  attended  this  full- 
day  conference  focused  solely  on  issues  re- 
lated to  gender  and  its  effects  on  proceedings 
and  interactions  in  the  courts. 


Staff  has  also  provided  training  to  court 
personnel  and  others  on  various  topics,  such  as 
sexual  harassment  and  domestic  violence, and 
assisted  the  Judicial  Institute  in  its  planning 
efforts.  The  media  also  frequently  relied  on 
referrals  and  resources  provided  by  staff  mem- 
bers. 

Staff  managed  the  process  to  promote 
the  amendment  of  the  Code  of  Judicial  Conduct 
to  include  canons  promoting  fair  and  equal 
treatment  for  all,  and  supported  bar  efforts  to  do 
the  same  for  their  members.  They  also  worked 
with  the  Committee  to  promote  the  appointment 
of  women  and  people  of  color  to  the  bench  and 
to  the  position  of  clerk  magistrate. 

The  breadth  of  activity  and  range  of  is- 
sues covered  by  those  working  to  eliminate 
gender  bias  from  the  courts  will  never  be  cap- 
tured by  a  list.  It  is  the  hope  that,  keeping  these 
few  examples  in  mind,  readers  of  this  retrospec- 
tive will  grasp  the  magnitude  of  this  effort,  and 
the  importance  of  its  continuation. 

Chief  Justice  John  E.  Fenton,  Jr.,  has 
made  the  significant  move  of  hiring  Lois  Frankel 
to  continue  this  work  out  of  the  Administrative 
Office  of  the  Trial  Court.  He  has  also  hired  Pat 
Teixeira,  who  will  bring  her  knowledge  and  ex- 
pertise to  this  work  and  that  of  the  Human 
Resources  Department.  The  Supreme  Judicial 
Court  retains  its  commitment  to  this  issue  and  to 
the  continued  inclusion  of  the  bar  in  all  of  its 
activities  to  improve  the  administration  of  jus- 
tice. With  so  much  commitment,  there  is  hope 
for  the  future,  and  the  future  begins  now. 
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Members  Reflect  on  the 
Committee  for  Gender  Equality 


My  participation  as  Co-chair  of  the  Gen- 
der Bias  Study  Committee  was  motivated  by 
both  public  and  private  reasons.  The  public 
reason  was  based  on  a  desire  to  see  that  the 
Commonwealth's  judicial  system  was  made  as 
free  as  possible  of  gender  bias  in  any  of  its 
undesirable  forms.  This  has  to  be  the  goal  of 
any  enterprise  that  has  the  word  "justice"  asso- 
ciated with  its  mission. 

The  private  reason  concerns  the  status 
of  young  women  entering  the  workforce.  No 
person,  objectively  viewing  today's  society,  can 
realistically  say  that  women  have  achieved  equal 
rights  and  opportunities.  A  woman  beginning 
employment  today  is  better  off  than  her  contem- 
porary a  generation  ago,  but  she  still  faces 
obstacles  and  practices,  overland  hidden,  which 
operate  to  deny  her  a  full  measure  of  equal 
treatment  and  respect.  I  believe  the  Committee 
has  helped  make  the  Commonwealth  a  better 
place  for  today's  young  women  and  tomorrow's 
as  well.  The  Committee's  work  has  been  noble 
and  progressive.  I  am  honored  to  have  been  a 
part  of  the  Committee  and  will  continue  to  look 
with  pride  on  its  accomplishments. 

Justice  John  M.  Greaney 
Supreme  Judicial  Court 


My  lasting  recollections  of  the  committee 
will  always  be  the  dedication  and  earnestness 
of  the  staff  and  the  determination  of  our  chair- 
person, membership  and  countless  volunteers 
to  make  us  aware  of  where  gender  bias  exists  in 
the  courts  and  to  take  measures  to  eliminate  it. 
The  work  of  this  committee  has  made  the  goal  of 
gender  equality  in  the  courts  attainable.  I  am 
pleased  to  have  been  part  of  the  process. 


Hon.  Elizabeth  A.  Porada 


I  was  honored  to  have  been  invited  to 
participate  as  a  member  of  the  Committee  for 
Gender  Equality.  As  I  reflect  on  the  Committee's 
work  and  the  work  accomplished  by  the  various 
task  forces,  I  feel  members  of  the  Committee 
served  as  the  impetus  for  change  in  the  work- 
place. New  programs  were  implemented  to 
educate  and  sensitize  court  personnel  to  as- 
sure that  female  employees  are  treated  with 
respect  and  dignity  and  are  given  equal  oppor- 
tunities in  employment. 

Other  accomplishments  are  also  note- 
worthy. The  amendments  to  Canons  2  (C)  and 
3  (B)(5)  and  (6)  of  the  Code  of  Judicial  Conduct 
mandating  judges  to  perform  their  judicial  duties 
without  regard  to  sexual  bias  or  prejudice  is  an 
important  first  step  to  insure  that  all  attorneys, 
litigant  and  jurors  receive  equal  treatment  in  our 
courts.  Likewise,  the  achievements  of  the  Com- 
mittee and  the  Task  Force  on  the  issue  of 
domesticabuse  will  improve  the  treatment  these 
victims  will  receive  in  our  courts. 

Hon.  Charles  M.  Grabau 


The  initiative  of  the  Supreme  Judicial 
Court  and  the  effort  of  many  individuals  in  the 
past  years  have  brought  about  a  real  decline  in 
overt  expressions  of  gender  bias  in  our  court- 
houses and  legal  community.  Yet  we  know  the 
more  subtle  forms  of  gender  bias  remain,  rooted 
in  intolerance,  ignorance  and  fear. 

It  is  my  hope  that  as  we  each  continue 
our  best  efforts  to  increase  genuine  respect  for 
one  another  in  our  legal  community  we  may 
even  learn  to  understand  and  celebrate  our 
gender  differences! 

Hon.  Mary  McCauly  Manzi 
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The  Supreme  Judicial  Court,  beginning 
in  1986  and  ending  in  1994,  documented  the 
problem  of  gender  bias  in  the  judiciary  and  then 
took  the  necessary  steps  to  confront  it.  I  am 
proud  to  say  I  was  part  of  this  process. 

We  raised  an  awareness  that  gender 
bias  was  with  us  and  had  to  be  addressed.  Our 
level  of  consciousness  has  risen  so  that  the 
virulence  of  gender  inequality  in  the  court  house 
is  now  abated.  The  Massachusetts  Supreme 
Court,  and  in  particular  Justice  Ruth  I.  Abrams, 
should  be  commended  for  a  job  well  done. 

Hon.  Santo  J.  Ruma 


As  a  relative  latecomer  (1993)  to  the 
SJC's  Committee  for  Gender  Equality,  my  stay 
has  been  briefer  than  that  of  other  members.  It 
has,  however,  been  an  enlightening  experience 
to  listen  to  the  perspectives  of  members  repre- 
senting other  court  departments  and  organiza- 
tions while  I  have  tried  to  share  what  I  under- 
stand to  be  the  special  perspectives  of  the 
Probate  and  Family  Court  Department.  While 
this  Committee  has  specifically  dealt  with  gen- 
der issues,  the  real  struggle  is  to  have  a  court 
system  free  of  all  discrimination.  The  court 
system  has  come  a  long  way  but  still  has  long 
distances  to  travel  to  eliminate  gender  bias  and 
to  attain  fairness  and  equity.  We  can  all  take 
pride  that  such  a  worthwhile  effort  has  been 
launched  by  the  Supreme  Judicial  Court. 

In  particular,  I  hope  the  work  of  the 
Committee's  Ad  Hoc  Committee  on  Standards 
(Chapter  209A)  will  shortly  result  in  a  working 
document  with  practical  suggestions  to  provide 
guidance  to  judges  and  support  staff  in  al  l  courts 
dealing  with  the  important  and  challenging  area 
of  domestic  violence.  Under  the  sponsorship  of 
the  Committee  for  Gender  Equality,  this  un- 
usual group  was  assembled  crossing  court  de- 
partment lines  and  including  interested  non- 
court  groups  as  well.  It  was  a  pleasure  to  be  a 
part  of  this  effort  as  well  as  the  Committee  for 
Gender  Equality  itself! 

Hon.  David  G.  Sacks 


The  Committee  for  Gender  Equality  has 
made  tremendous  strides  with  its  work  in  areas 
such  as  sexual  harassment,  treatment  of  per- 
sonnel and  court  rule  changes.  However,  many 
of  our  achievements,  focussed  as  they  are  on 
the  litigant,  have  taken  our  impact  far  beyond 
the  walls  of  the  courthouse.  I  am  hopeful  that 
the  same  broad  impact  will  be  achieved  by  the 
upcoming  Study  on  Racial  and  Ethnic  Bias. 

Kay  H.  Hodge,  Esq. 


My  copy  of  the  Gender  Bias  Study  sits  on 
a  bookshelf  in  my  office  along  with  the  reports  of 
several  other  studies  and  task  forces  that  I  have 
been  involved  with.  It  is  stating  the  obvious  to 
say  that  the  Gender  Bias  Study  is  an  extremely 
substantive,  professional  and  important  piece 
of  work,  and  that  all  who  have  been  associated 
with  it  should  be  very  proud.  What  makes  me 
most  proud,  however,  and  what  distinguishes 
the  Gender  Bias  Study  from  its  companions  on 
my  bookshelf, is  that  once  the  Study  was  com- 
pleted, the  efforts  to  address  the  problem  of 
gender  bias  in  the  justice  system  of  the  Com- 
monwealth did  not  end.  Rather,  the  need  to 
respond  to  the  Study's  findings  and  implement 
its  recommendations  was  immediately  recog- 
nized by  the  Supreme  Judicial  Court,  and  the 
Committeefor  Gender  Equality  was  established. 

I  have  always  felt  that  it  was  by  taking  this 
next  step  that  the  leadership  in  our  court  system 
truly  demonstrated  its  commitent  to  eradicating 
gender  bias.  For  as  direct  and  challenging  as 
the  Study'sfindings  and  recommendations  were, 
it  would  have  been  very  simple  to  have  been 
satisfied  with  the  accomplishment  of  the  Study 
itself.  Indeed,  at  the  time  of  the  Study's  release, 
the  fact  that  our  judicial  system  had  engaged  in 
such  an  open,  in-depth  and  critical  examination 
of  itself  drew  widespread  praise.  How  easy  it 
would  have  been  to  have  stopped  there.  How 
fortunate  for  the  many  women  litigants,  employ- 
ees and  other  users  of  the  courts  in  the  Com- 
monwealth that  the  harder  course  of  undertak- 
ing implementation  efforts  was  taken. 

Karen  J.  Kepler,  Esq. 
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One  of  the  greatest  pleasures  which  I 
have  had  since  assuming  my  various  responsi- 
bilities at  the  Supreme  Judicial  Court  has  been 
representing  Chief  Justice  Paul  J.  Liacos  at  the 
Committee  for  Gender  Equality.  The  issues  of 
gender  bias  which  the  Committee  has  been 
addressing  have  been  very  serious,  and  al- 
though it  has  been  difficult  to  grapple  with  these 
problems,  the  members  are  to  be  commended 
for  their  dedicated  efforts.  The  existence  of  the 
Committee  has  been  a  forum  for  the  appropriate 
treatment  of  these  issues.  The  fairness  with 
which  the  work  was  approached  has  become  a 
national  model  which  has  placed  the  Massachu- 
setts Judiciary  once  more  in  the  forefront  of 
protecting  individual  rights.  The  Committee's 
contributions  have  been,  and  will  continue  to  be 
felt  by  all  who  work  in  and  use  the  Massachu- 
setts Courts. 

Maria  C.  Mossaides,  Esq. 


Shortly  after  Chief  Justice  Fenton  ap- 
pointed me  as  Executive  Director  of  the  Trial 
Court's  Administrative  Office,  I  was  invited  to 
become  an  ex  officio  member  of  the  Supreme 
Judicial  Court's  Committee  for  Gender  Equality. 
Much  of  the  Committee's  splendid  work  was  well 
underway  by  that  time.  On  January  1  of  this 
year,  we  had  the  good  fortune  to  have  Lois 
Frankel  and  Pat  Teixeira  join  the  staff  of  the 
Administrative  Office:  Lois  as  Human  Resources 
Coordinator  specializing  in  gender  matters,  and 
Pat  as  an  Administrative  Assistant.  Together, 
they  bring  to  the  office  and,  therefore,  to  the  Trial 
Court,  years  of  experience  and  a  wealth  of 
knowledge  on  the  subject  of  gender  equity. 

Chief  Justice  Fenton,  the  Directors  and 
staff  of  the  Administrative  Office  are  strong 
proponents  of  gender  fairness  in  the  court  sys- 
tem. We  are  deeply  committed  to  the  institution- 
alization of  the  goals  of  the  Committee  through- 
out that  system.  The  formal  end  of  the  Commit- 
tee marks  a  beginning  for  the  Trial  Court.  We 
owe  to  Justice  Abrams,  all  members  of  the 
Committee  and  its  various  subcommittees,  a 
debt  of  gratitude. 

Lynne  Gavin  Reed,  Esq. 


It  has  been  my  privilege  to  represent  the 
Massachusetts  Association  of  Women  Lawyers 
on  the  Committee  for  Gender  Equality  from  its 
inception  in  1989. 

Justice  Ruth  I.  Abrams  established  and 
inspired  a  team  which  has  worked  toward  the 
long-term  vision  of  achieving  gender  equality  in 
the  courts.  The  team  has  done  so  by  setting 
goals,  establishing  the  appropriate  task  forces 
and  ad  hoc  committees  to  work  toward  those 
goals,  and  monitoring  and  evaluating  its  efforts. 

The  success  of  this  team  effort  is  due,  in 
large  part,  to  the  incredible  talent,  energy  and 
commitment  of  its  members  by  which  I  mean  the 
Committee  itself,  its  Executive  Staff,  its  task 
forces,  and  Ad  Hoc  Committee  which  include 
Judges,  Law  Professors,  Lawyers,  Mediators, 
Court  Personnel  and  Law  Students. 

The  Committee  for  Gender  Equality  has 
given  me  the  opportunity  to  meet  many  of  the 
caring,  hard-working,  talented  people  who  in- 
habit our  legal  system.  I  am  proud  to  have  been 
part  of  this  team. 

Barbara  M.  Senecal,  Esq. 


For  the  past  two  years  I  have  had  the 
honor  and  privilege  of  working  as  an  Adminis- 
trative Secretary  for  the  Committee  for  Gender 
Equality.  The  accomplishments  of  the  Commit- 
tee and  the  impact  on  the  courts  has  brought  me 
a  great  sense  of  pride.  I  have  witnessed  first- 
hand how  the  Committee's  many  achievements 
have  both  improved  the  court  system  and  en- 
hanced the  image  of  the  courts  for  the  general 
public.  The  knowledge  I  have  gained  has 
enabled  me  to  become  a  stronger  voice  in  the 
goal  of  eliminating  gender  bias  in  my  life  both  as 
a  woman  and  a  parent.  I  will  forever  be  grateful 
to  my  co-workers  Lois  Frankel  and  Gladys 
Maged  for  giving  me  the  opportunity  to  repre- 
sent the  values  they  have  strived  to  achieve. 

Patricia  Teixeira 
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A  Tribute  to  the  Massachusetts  Supreme  Judicial  Court 
Committee  for  Gender  Equality 
Lynn  Hecht  Schafran,  Esq. 

Director,  National  Judicial  Education  Program  to  Promote  Equality  for  Women  and  Men 
in  the  Courts  (NOW-LDEF),  Advisor,  Gender  Bias  Study  Committee 


Before  becoming  an  attorney  I  was  an  art 
historian,  a  discipline  which  honors  esteemed 
colleagues  who  are  retiring  with  a  book  of  es- 
says called  Festschrift,  meaning  a  festival  of 
writing.  These  essays  in  honor  of  the  Massa- 
chusetts Supreme  Judicial  Court  Committee  for 
Gender  Equality  are  also  Festschrift.  The 
Committee's  outstanding  accomplishments  de- 
serve celebration.  And  like  an  eminent  profes- 
sor who  still  has  much  to  contribute  and  who  has 
had  a  wide  influence,  "retirement"  for  the  Com- 
mittee for  Gender  Equality  means  continuing  its 
work  under  a  different  aegis,  and  having  all 
those  it  has  drawn  into  its  work  carry  the  effort 
forward  in  their  own  professional  pursuits. 

It  has  been  my  pleasure  to  be  part  of 
Massachusetts'  effort  to  eliminate  gender  bias 
in  the  courts  since  its  inception  in  1 986,  working 
first  with  the  Women's  Bar  Association  to  se- 
cure appointment  of  the  Supreme  Judicial  Court 
Gender  Bias  Study  Committee,  then  as  advisor 
to  that  Committee  during  its  inquiry,  and  then  for 
five  years  with  the  Committee  for  Gender  Equal- 
ity. The  Committee  not  only  sought  to  imple- 
ment the  Study's  recommendations,  it  worked 
creatively  to  identify  and  meet  new  needs,  and 
in  doing  so  made  an  impact  beyond  the  state 
and  beyond  the  courts.  The  Committee's  Court 
Conduct  Handbook,  for  example,  so  impressed 
the  other  task  forces  on  gender  bias  in  the 
courts  that  many  sought  permission  to  adopt  or 
adapt  it  -  Utah  added  cartoons  -  and  it  was 
requested  by  many  non-court  entities,  such  as 
the  School  Department.  I  have  distributed  it  in 
education  programs  throughout  the  country. 

In  1 992  the  Committee  for  Gender  Equal- 
ity joined  with  the  Flaschner  Judicial  Institute  to 
present  the  All  Court  Conference  on  Gender 
Issues.  This  was  the  first  time  a  state  invited  all 


its  judges  to  spend  an  entire  day  considering  the 
implications  of  gender  for  the  full  range  of  is- 
sues that  confront  the  courts,  including  decision 
making  as  to  case  outcome,  controlling  behav- 
ior in  the  courtroom  and  personnel  issues  such 
as  sexual  harassment.  Over  250  judges  at- 
tended and  the  response  was  notably  positive. 

One  of  the  Committee's  most  important 
achievements  was  the  breadth  of  its  outreach 
within  the  court  system.  For  example,  develop- 
ing programs  to  improve  the  status  of  female 
support  staff.  When  the  National  Judicial  Edu- 
cation Program  to  Promote  Equality  for  Women 
and  Men  in  the  Courts  -  the  catalyst  for  the 
gender  bias  task  force  movement  --  was  estab- 
lished in  1980,  our  focus  was  on  the  judiciary 
alone.  It  was  only  during  my  work  with  the  first 
gender  bias  task  force  in  New  Jersey  that  I 
realized  how  critical  it  is  to  address  the  implica- 
tions of  gender  for  all  nonjudicial  court  officers 
as  well,  in  their  roles  as  court  employees  and  as 
interactors  with  the  public.  How  women  are 
treated  in  the  courts  as  employees  is  ultimately 
reflected  in  how  women  are  treated  in  the  courts 
as  litigants  and  lawyers. 

The  Committee  for  Gender  Equality  was 
also  exemplary  in  reaching  out  to  the  commu- 
nity, especially  in  its  work  on  the  handling  of 
domestic  violence  cases.  At  the  1993  American 
Bar  Association  annual  meeting  I  participated  in 
a  program  titled  "The  Courts  Under  Attack, 
Why  and  What  We  Can  Do  About  It?"  Several 
of  us  pointed  out  that  one  reason  courts  are 
under  attack  is  the  country's  lack  of  understand- 
ing about  what  courts  and  judges  actually  do 
and  what  can  fairly  be  expected  from  them.  The 
Committee  for  Gender  Equality  did  exceptional 
work  in  creating  opportunities  for  cooperation 
between  the  courts  and  community  advocates 
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for  battered  women  to  improve  the  system's 
response  to  those  who  seek  c.  209A  protective 
orders  and  those  who  violate  them.  Linking 
together  advocacy  organizations,  bar  associa- 
tions, and  the  courts  to  establish  a  victims 
resource  center  in  each  court  is  a  singular 
example  of  the  kind  of  partnerships  court  sys- 
tems must  develop  to  retain  public  confidence. 

During  my  dozen  years  as  Director  of  the 
National  Judicial  Education  Program  to  Pro- 
mote Equality  for  Women  and  Men  in  the  Courts 
the  refrain  I  have  heard  constantly  is  that  time 
itself  will  end  gender  bias  in  the  courts,  that  as 
more  women  and  younger  men  come  to  the 
bench  and  bar,  the  problems  identified  in  the 
Gender  Bias  Study  Committee  Report  will  spon- 
taneously abate.  The  Committee  for  Gender 
Equality  has  heard  this  refrain  as  well.  Regret- 
tably, nothing  could  be  further  from  the  truth. 

The  Ninth  Circuit  Gender  Bias  Task  Force 
reported  in  1 992  that  when  it  analyzed  the  data 
from  its  attorneys  survey  by  age  cohorts,  male 
respondents,  whether  over  or  under  the  age  of 
forty,  were  largely  and  equally  unaware  of  the 
experiences  and  perceptions  of  their  female 
colleagues  and  blithely  secure  in  stating  that 
gender  bias  in  the  courts  is  not  a  problem.  In 
February  1993  the  American  Bar  Association 
Commission  on  Women  in  the  Profession  held 
hearings  on  the  experiences  of  women  in  law 
school  today.  Of  the  fourteen  schools  testifying 
from  all  parts  of  the  country,  thirteen  reported  a 
wide  variety  of  concerns  which  made  clear  that 
gender  bias  is  alive  and  well  among  the  next 
generation  of  attorneys  and  judges. 

The  difficulty  of  the  work  undertaken  by 
the  Committee  for  Gender  Equality  cannot  be 
underestimated.  Minnesota  Supreme  Court 
Justice  Rosalie  Wahl,  chair  of  that  state's  task 
forces  on  gender  and  racial  bias,  eloquently 
described  the  ubiquity  of  the  gender  bias  ob- 
structing women  seeking  justice  in  the  courts: 

We  are  remembering  too  -  from  bitter 
experience  -  that  the  judicial  system  into 
which  these  women  come  -  into  which  all 


women  come  -  seeking  justice  as  parties  in 
dissolution,  custody  and  maintenance  cases, 
in  personal  injury,  sexual  harassment  and 
discrimination  cases,  as  complainants  in 
domestic  abuse  and  rape  and  other  sexual 
assault  cases,  as  defendants  in  criminal 
cases  -  this  judicial  system  of  ours  discrimi- 
nates -  on  the  same  basis  and  to  the  same 
degree  as  every  other  of  our  major  societal 
institutions  because  of  shared  beliefs  about 
the  inferiority  or  difference  of  women.  This . . . 
is  institutional  sexism,  -  and  it  is  made  of  the 
same  hard  rock  as  institutional  racism. 

Time  and  the  younger  generation  are  not 
the  cure  for  gender  bias  in  society  or  in  the 
courts.  The  dedicated  attention  to  this  issue  in 
all  its  complexity  that  the  Committee  for  Gender 
Equality  has  demonstrated  over  the  last  five 
years  is  essential.  I  am  grateful  to  Committee 
Chair  Justice  Ruth  I.  Abrams  and  first  and 
second  Executive  Directors  Gladys  Maged  and 
Lois  Frankel  for  the  vision  and  commitment  they 
have  brought  to  this  work,  and  to  Chief  Justice 
Paul  J.  Liacos  for  his  ongoing  support  in  Massa- 
chusetts and  for  his  leadership  nationally. 

Nothing  is  more  difficult  than  initiating  a 
reform  movement  except  sustaining  it.  The 
Massachusetts  Supreme  Judicial  Court  Com- 
mittee for  Gender  Equality  met  that  challenge 
with  notable  success,  and  it  will  continue  to  do 
so.  Although  legislative  fiat  on  the  court's 
budget  dictates  that  the  Committee  must  end 
as  an  independent  entity,  we  know  that  is  only 
a  formality.  The  Committee's  functions  will  be 
carried  on  formally  within  the  court  system  by 
Lois  Frankel  in  her  new  position  as  Human 
Resources  Coordinator  specializing  in  gender 
issues  for  the  Trial  Court,  and  less  formally,  by 
all  those  within  and  without  the  court  system 
who  were  part  of  the  Committee's  success. 
The  Committee  for  Gender  Equality  energized 
and  educated  an  extraordinary  variety  of  people 
and  set  an  example  for  gender  bias  task  force 
implementation  committees  throughout  the 
country.  I  look  forward  to  seeing  that  work 
continue. 
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Towards  a  Future  of  Gender  Equality 
Gladys  Maged 

Senior  Associate,  Committee  for  Gender  Equality 
Executive  Director,  Gender  Bias  Study  Committee 


I  was  awake  in  the  middle  of  last  night. 
My  three  year  old  daughter  called  to  me.  She 
couldn't  sleep.  As  I  sat  by  her  side,  the  house 
very  quiet,  I  thought  about  my  work  and  what  it 
will  mean  in  the  future,  her  future.  Looking  at 
things  through  her  eyes  gives  me  a  better 
glimpse  of  what's  possible  for  the  future,  and  a 
better  chance  at  remaining  hopeful  about  what 
we  can  create.  It's  not  that  I  do  the  work  of 
genderequality  forthe  benefit  of  future  genera- 
tions. I  do  it  for  myself  because  of  how  I  want 
my  world  to  be.  But  it  doesn't  hurt  to  have  the 
love  for  my  daughter  and  her  sister  and  all  their 
peers,  boys  and  girls,  as  additional  motivation. 

So  when  my  three  year  olds  enter  adult- 
hood there  are  some  things  I  hope  we  will  have 
been  able  to  bring  about.  This  essay  will  only 
permit  me  to  share  a  sampling  of  the  things  I 
envision  but  I  hope  they  will  encourage  us  all  to 
set  our  sights  ever  higher. 

In  the  area  of  family  law  we  need  to  keep 
moving,  as  we  have  been,  towards  fairer  rules, 
procedures  and  decisions  and  towards  a  court 
that  is  accessible  to  all  who  enter.  But  the 
problems  of  families  start  way  before  the  court 
gets  involved.  We  need  a  world  of  real  equity 
in  the  family  and  adequate  resources  for  all 
parents. 

We  must  end  the  pain  and  confusion 
and  feelings  of  injustice  that  presently  domi- 
nate the  public  discourse  about  men's  and 
women's  rights  in  family  dissolution.  We  need 
mothers  and  fathers  to  meet  on  common  ground 
and  work  for  and  not  against  each  other's 
interests  and  of  course  for  the  interest  of  chil- 
dren. 


This  would  happen  in  a  world  where 
women  are  fully  acknowledged  for  our  tradi- 
tional work,  some  of  the  hardest  work  on  earth, 
raising  children.  And  in  this  world  we  would 
remove  the  barriers,  including  the  early  condi- 
tioning around  gender  stereotypes,  that  keep 
men  from  being  fully  involved  in  parenting. 

We  will  figure  out  how  to  assist  people  to 
make  meaningful  and  thoughtful  choices  about 
whether  or  not  to  be  a  parent  and  if  the  decision 
is  to  be  a  parent  about  whether  to  be  the 
primary  parent,  an  equal  co-parent  or  some 
other  relationship  to  a  child.  This  would  all  be 
premised  on  an  understanding  by  the  next 
generation  of  what  it  takes  to  raise  a  child. 

There  must  also  be  adequate  support 
for  the  task  of  parenting  and  that  support  must 
be  available  to  every  parent  long  before  they 
face  the  type  of  situations  that  bring  people  to 
court.  Our  society  must  acknowledge  that 
raising  children  well  is  as  important  as  reducing 
the  federal  debt  or  increasing  the  GNP.  And 
something  that  important  should  be  supported 
accordingly.  Minimally,  no  parents  will  ever 
lack  the  basic  resources  to  support  their  chil- 
dren. Parenting  leave  (for  men  and  women) 
will  be  taken  for  granted.  Parent  resource 
centers  where  people  can  turn  for  help  without 
punishment,  will  be  available  in  every  commu- 
nity. 

My  daughters  and  their  peers  will  enter 
the  full  time  work  force,  at  the  earliest,  in  the 
year  2009.  Projections  indicate  that  females 
and  minorities  will  make  up  the  majority  of  the 
work  force  then.  But  we  know  that  changing 
numbers  alone  won't  be  enough.  Let's  make 
sure  that  job  segregation  on  the  basis  of  race  or 
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gender  is  a  thing  of  the  past  and  that  men  and 
women  are  present  in  all  job  categories.  Re- 
spect will  be  paid  to  every  worker.  Let's  have 
young  people  entering  the  work  world  secure 
that  there  are  enough  jobs  for  everyone  who 
needs  one.  And  let's  have  them  enter  the  work 
force  knowing  that  what  they  have  in  common 
with  their  co-workers  as  people  on  the  job  is 
more  important  than  any  differences  in  back- 
ground. 

Let's  create  a  climate  where  sexual  ha- 
rassment, if  it  happens,  will  immediately  be 
greeted  by  several  co-workers,  female  and 
male,  stepping  forward  and  firmly  insisting  that 
the  harasser  stop  the  behavior.  Next,  those  co- 
workers will  do  whatever  is  required  to  make 
sure  the  behavior  isn't  repeated,  including  act- 
ing as  an  ally  to  the  victim  of  harassment. 

As  we  make  progress  towards  better 
treatment  of  women  who  are  victims  of  domes- 
tic violence  and  sexual  assault  we  know  that 
much  more  must  be  done  if  young  girls  are  to 
grow  up  free  of  the  fear  every  woman  in  my 
generation  carries  regarding  her  safety.  Our 
goal  must  be  nothing  short  of  a  society  without 
violence,  a  society  where  no  one  would  as- 
sume the  right  to  assert  his  or  her  power  over 
another.  From  the  earliest  days  of  childhood 
we  need  education  towards  a  peaceful  resolu- 
tion of  problems.  We  need  to  interrupt  situa- 
tions where  children  are  treated  violently  or 
made  to  witness  the  violent  treatment  of  oth- 
ers. We  need  to  be  united  in  our  censure  of 


violent  behavior.  We  cannot  publly  oppose  it 
while  we  fuel  our  fascination  with  it  such  as  in 
many  forms  of  entertainment. 

This  is  a  small  sampling  of  where  I 
believe  we  can  go.  I'm  sure  you  can  envision 
many  things  I  have  not  said.  But  in  describing 
these  long-term  solutions  I  have  talked  of  things 
that  lie  beyond  the  courts.  What  is  the  role  of 
the  courts  in  bringing  about  these  changes?  I 
believe  that  the  court  system  is  our  most  pow- 
erful symbol  of  justice.  We  invest  a  great  deal 
of  respect  in  the  courts  and  because  of  that  the 
courts  can  lead  society  both  by  decisions  and 
orders  and  by  the  example  of  how  the  courts 
operate.  For  example,  the  work  of  the  Gender 
Bias  Study  Committee  and  of  the  Committee 
for  Gender  Equality  have  had  influence  far 
beyond  the  courts.  Their  unique  approach  to 
achieving  bias-free  operation  in  the  courts  has 
influenced  many  areas  of  government, 
academia,  and  private  institutions. 

So  my  last  hope  for  my  daughters  is  that 
they  will  inherit  a  court  system  entirely  free  of 
gender  and  racial  bias.  I  will  be  proud  to  tell 
them  that  I  held  a  central  place  among  the  men 
and  women  who  brought  about  a  court  system 
true  to  its  promise,  fair  to  everyone  who  enters 
the  courthouse  door.  And  I  believe  we  will  be 
able  to  say  that  our  work  had  great  influence 
beyond  the  courthouse  doors  as  each  of 
society's  institutions  followed  suit  in  rigorous 
examination  and  elimination  of  any  bias  it  con- 
tained. 
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Reflections  on  Progress 
Lois  Frankel 

Executive  Director,  Committee  for  Gender  Equality 
Projects  Director,  Gender  Bias  Study  Committee 


Nearly  seven  years  have  passed  since 
I  walked  into  the  office  of  Neil  Houston,  Co- 
chair  of  the  Subcommittee  on  Gender,  Vio- 
lence, and  the  Courts  of  the  Gender  Bias  Study 
Committee,  to  interview  for  a  summer  job  to 
assist  him  in  this  work.  Even  though  I  was 
deeply  involved  in  work  on  women's  issues,  I 
had  no  idea  how  the  courts  could  possibly  play 
an  important  role  in  the  lives  of  women.  Work- 
ing with  this  inspiring  man  for  just  one  summer, 
and  then  with  hundreds  of  devoted  volunteers 
and  professionals  over  the  years,  I  have  ar- 
rived at  the  clear  understanding  that  there  are 
few  places  where  women's  lives  are  affected  in 
so  many  ways. 

Our  projects  have  placed  us  squarely  in 
the  middle  of  a  multitude  of  issues.  To  mention 
domestic  violence,  family  law,  personnel,  rape, 
and  women  in  conflict  with  the  law,  is  to  give 
only  a  glimpse  of  the  range  of  our  activities. 

As  a  key  player  responsible  in  part  for 
the  development  of  policy  and  the  implementa- 
tion of  plans  in  this  challenging  reform  move- 
ment, I  am  troubled  by  these  gnawing  ques- 
tions: though  we  have  completed  a  myriad  of 
projects  and  activities,  have  we  achieved 
progress,  have  we  brought  about  change? 
Does  constant  activity  aimed  at  attaining  gen- 
der equality  mean  that  we  are  reaching  this 
goal? 

To  answerthese  questions,  I  believe  it  is 
important  to  understand  the  complexity  of  the 
goal  we  are  seeking  to  achieve.  When  one 
sets  out  to  eliminate  gender  bias  from  an  insti- 
tution, it  is  not  as  if  the  bias,  or  the  attitudes  or 
opinions  generating  that  bias,  begin  within  that 
institution.  The  May  1992  All  Court  Confer- 
ence on  Gender  Issues  acknowledged  this  by 


opening  with  a  presentation  on  the  role  of  the 
media  in  creating  and  sustaining  demeaning 
images  of  females  in  our  society.  This  focus  on 
the  media  is  merely  a  representation  of  what 
we  in  this  culture  share  daily  in  our  expecta- 
tions of  and  dealings  with  girls  and  women. 

For  whatever  social  or  cultural  reason, 
gender  matters.  And  it  matters  in  a  deep  and 
personal  way.  From  the  earliest  moment,  we 
define  people  according  to  gender.  The  first 
question  we  ask  about  a  newborn  is  most  often 
whether  it  is  a  girl  or  a  boy.  In  our  folklore,  we 
perpetuate  myths  about  what  it  means  to  be 
male  orfemale,  generally  without  ill-intent.  We 
recite  lighthearted  ditties  (sugar  and  spice  and 
everything  nice/snakes  and  snails  and  puppy- 
dog  tails),  and  tell  sentimental  stories  (Sleep- 
ing Beauty),  not  meaning  to  cause  harm,  but 
confirming  our  gender  stereotypes  nonethe- 
less. 

We  grow  up  with  these  very  specific 
definitions,  and  therefore  define  and  under- 
stand ourselves  and  others  according  to  these 
definitions.  We  know  them,  and  for  many  of  us 
they  feel  safe. 

So  what  happens  when  these  role  defi- 
nitions are  challenged?  Challenges  may  be 
manifested  in  a  number  of  ways.  One  chal- 
lenge may  be  by  example,  as  in  the  individual 
who  acts  in  a  way  not  consistent  with  the 
expected  gender  role  (the  very  aggressive 
female  attorney,  the  male  victim  of  domestic 
violence).  Such  individuals  are  often  sub- 
jected to  insult  or  ridicule.  Another  form  of 
challenge  arises  in  attempts  to  change  the 
biased  behavior  of  others  (the  Court  Conduct 
Handbook).  This  offends  people,  because 
many  times  those  being  corrected  feel  they 
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have  been  acting  consistent  with  their  expected 
roles.  Even  more  subtle  is  the  challenge  ex- 
pressed to  those  whose  own  behavior  perpetu- 
ates the  bias  against  them  (women  saying  that 
they  like  to  be  called  "girls",  while  others  claim 
that  this  is  demeaning).  They  have  so  deeply 
accepted  their  role  definition  that  they  may  not 
see  how  it  belittles  them,  nor  that  it  may  open 
the  door  for  deeper  levels  of  bias. 

Given  the  profound  and  intensely  per- 
sonal feelings  that  we  all  have  about  gender, 
and  what  we,  as  members  of  our  society, 
expect  of  ourselves  and  others  due  to  gender, 
it  is  no  surprise  that  a  project  devoted  to  chal- 
lenging those  definitions  is  aiming  deep  into 
sensitive  territory.  Therefore,  in  developing 
recommendations  to  eliminate  gender  bias  in 
the  courts,  the  Gender  Bias  Study  Committee 
acknowledged  that  the  most  realistic  approach 
to  achieve  change  in  the  short  term  would  be  to 
address  behavior,  and  not  attitude.  The 
Committee's  many  recommendations  regard- 
ing education  attest  to  the  recognition  that  the 
ultimate  goal  is  to  change  attitude,  and  thereby 
eliminate  the  potential  for  bias.  Yet,  in  the 
interim,  biased  and  discriminatory  behaviors 
had  to  be  stopped. 

Does  this  answerwhether  activity  equals 
change?  I  believe  that  in  the  context  of  this 
challenge  to  deeply  held  societal  beliefs,  the 


many  activities  of  the  Committee  for  Gender 
Equality  represent  a  giant  step  towards  effect- 
ing change  in  behavior,  founded  upon  the  un- 
derstanding that  unhealthy  and  unjust  attitudes 
underlie  the  need  to  change  these  behaviors. 
A  survey  of  the  activities  of  the  Committee  for 
Gender  Equality  will  reveal  many  creative 
projects  aimed  at  improving  the  actions  of  the 
players  in  the  courts,  including  projects  to  im- 
prove actions  affecting  substantive  areas  of 
law.  To  name  just  a  few,  parties  in  the  Probate 
and  Family  Court  have  readier  access  to  ex- 
pert and  attorneys  fees  pendente  lite;  a  new 
canon  in  the  Judicial  Code  of  Conduct  con- 
demns discriminatory  behavior;  groups  inter- 
ested in  advocating  for  victims  of  domestic 
violence  have  a  resource  guide  of  model  pro- 
grams. The  extent  to  which  these  resources 
are  being  used  and  the  breadth  of  their  influ- 
ence over  behavior  and  the  administration  of 
justice  remains  to  be  seen.  That  they  exist  to 
assert  this  influence  is  now  a  given. 

At  a  minimum,  the  constancy  of  activity, 
with  the  crucial  imprimatur  of  the  highest  court 
authorities,  continually  promotes  the  message 
that  the  court  leadership  will  not  tolerate  biased 
behavior  and  will  continue  to  work  against  it 
until  it  sees  change,  if  not  in  attitude  in  the  short- 
term,  than  at  least  in  behavior.  The  promise 
remains  for  the  future. 
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Creating  an  Even  Playing  Field 
Honorable  Mary  Beatty  Muse 

Chair,  Task  Force  on  Attorneys'  Fees 


At  the  initial  meeting  of  the  Committee  to 
Study  Gender  Bias  in  the  Courts,  I  was  asked  by 
Justice  Ruth  I.  Abrams  what  I  perceived  to  be  a 
gender-related  problem  in  the  Probate  and  Fam- 
ily Court  from  my  perspective  as  a  Judge  in  that 
Court.  I  responded  that  it  was  unfair  that  fre- 
quently, one  spouse  did  not  have  funds  to 
litigate  while  the  other  did.  This  often  happened 
when  one  of  the  couple  worked  and  controlled 
family  finances.  Knowledge  of  assets  and  ac- 
cess to  funds  was  not  available  to  the  other 
party.  This  resulted  in  incomplete  and  inad- 
equate information  being  given  to  the  Court. 

As  a  result  of  the  Committee's  investiga- 
tion, it  was  reported  in  the  Gender  Bias  Study  of 
the  Massachusetts  Court  System,  page  20  that: 

"All  our  sources  of  information  indicate  that 
women's  disproportionate  lack  of  access  to 
adequate  legal  representation  in  family  law 
matters  constitutes  the  most  serious  barrier 
to  their  ability  to  obtain  justice." 

When  I  was  requested  by  Lois  Frankel 
and  Gladys  Maged  to  serve  on  the  Committee 
for  Gender  Equality's  Task  Force  on  Attorneys' 
Fees,  I  was  pleased.  Here  was  an  opportunity 
to  complete  unfinished  business  and  to  work 
with  two  outstanding  dedicated  attorneys-Ruth 
R.  Budd  and  Barbara  M.  Senecal.  Their  sense 
of  the  injustice  of  the  situation  equalled  mine. 

Our  proposal  to  change  Probate  Court 
Supplemental  Rule  406  (allowance  for  fees, 
costs  and  expenses)  was  a  result  of  much 
discussion  and  thoughtful  analysis.  We  wanted 
to  create  a  method  to  equalize  the  ability  of  both 
litigants  to  have  access  to  representation  and  to 


information  vital  to  a  fair  resolution  of  their 
differences. 

The  Task  Force,  working  with  Ms.  Frankel 
and  Ms.  Maged,  discussed  with  Chief  Justice 
Mary  C.  Fitzpatrick  and  the  Probate  Court  Ad- 
ministrative Committee  the  differences  between 
our  proposal  and  theirs.  Our  common  goal  that 
there  be  an  even  playing  field  for  all  parties 
helped  us  to  resolve  our  differences. 

The  resultant  Rule,  approved  and  pro- 
mulgated by  the  Supreme  Judicial  Court,  per- 
mits the  application  for  the  allowance  of  fees, 
costs  and  expenses  in  order  to  prosecute  or 
defend  a  complaint. 

I  realize  that  the  efforts  of  the  Task  Force 
have  not  resulted  in  a  panacea  for  all  litigants. 
Some  judges,  perhaps,  do  not  recognize  the 
inequities  that  result  when  funds  are  not  equally 
available  to  both  parties.  Assignment  of  attor- 
neys' fees  at  the  end  of  a  trial  does  not  always 
make  for  fair  play  if  sufficient  information  has  not 
been  available  during  the  process.  Now,  how- 
ever, attorneys  have  a  tool  that  may  be  helpful 
to  their  clients.  The  Rule  is  there;  thejudges 
must  be  made  aware  of  the  need  for  it. 

The  Committee  for  Gender  Equality  has 
strived  to  implement  the  recommendations  of 
the  Gender  Bias  Study  Committee  and  to  cor- 
rect deficiencies  found  to  exist  in  the  Court.  I 
believe  that  the  Committee  has  been  successful 
in  its  endeavors.  By  focusing  on  the  problems 
and  offering  solutions  to  them,  the  Committee 
has  educated  the  court  constituencies-judges, 
lawyers,  litigants,  court  personnel,  and  the  pub- 
lic. There  is  an  awareness  that  people  want  to 
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be  treated  equally,  fairly  and  with  dignity.  There 
is  also  an  awareness  that  in  the  past  gender  was 
a  basis  for  different  treatment.  This  may  have 
been  intended  or  unintended.  Now  it  should  be 
understood  that  all  people,  both  the  deliverers 
of  services  and  the  recipients  of  services,  are  to 
be  treated  in  the  same  proper  manner.  Our  goal 
is  equal  justice  for  all. 

I  feel  that  I  have  been  very  fortunate  to 
have  had  the  opportunity  to  participate  in  the 
work  of  the  Committee  and  to  have  assisted  in 
a  small  way  in  producing  a  remedy  to  unfair- 
ness. 

Attorney  Budd,  Attorney  Senecal  and  I 
thankthe  Stafffor  their  capable  assistance.  We 
are  pleased  with  our  accomplishment  and  hope 
that  our  work  will  be  of  assistance  to  those 
seeking  a  fair  resolution  of  their  problems. 


PROBATE  COURT 
SUPPLEMENTAL  RULE  406 

ALLOWANCE  FOR  FEES,  COSTS  AND 
EXPENSES 

An  application  by  a  party  for  an  allow- 
ance from  the  other  party  to  prosecute  or 
defend  a  complaint  shall  contain  a  state- 
ment that  the  party  intends  in  good  faith  to 
defend  or  prosecute  such  complaint,  and 
shall  be  accompanied  by  a  certificate  of  the 
party's  attorney  that  the  attorney  believes 
such  statement  to  be  true.  The  judge  shall 
review  the  financial  statements  of  the  par- 
ties and  other  relevant  evidence,  including 
affidavits,  and  shall  order  an  allowance,  if 
appropriate,  for  counsel  fees  and  neces- 
sary expenses.  If  such  allowance  is  granted, 
it  shall  be  paid  as  the  court  may  direct. 
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Improving  Our  Role  in  c.  209A  Cases  and  as  an  Employer 
Honorable  Margot  Botsford 

Chair,  Ad  Hoc  Committee  on  Standards 


I  have  served  on  the  Task  Force  on 
Chapter  209A  Cases  of  the  Committee  for 
Gender  Equality  since  its  inception  in  the  fall  of 
1989.  The  particular  issue  I  have  worked  on 
since  that  time  concerns  the  multi-court  juris- 
diction over  c.  209A  cases.  Problems  for  c. 
209A  plaintiffs,  arising  from  the  differing  juris- 
dictions -  including  the  discomfort  of  being 
shuffled  from  District  to  Probate  and  Family 
Court  when  children  are  involved  -  was  high- 
lighted by  the  Gender  Bias  Study  Committee  in 
its  report,  and  when  we  started  in  1990,  our 
task  force  hoped,  naively,  to  offer  some  solu- 
tions in  short  order. 

The  Task  Force  spent  a  little  over  a  year 
dancing  at  the  edges  of  the  jurisdictional  is- 
sues. We  met  with  litigants,  judges,  assistant 
clerks,  assistant  registers  and  advocates,  and 
heard  a  great  deal  about  the  problems  and 
frustrations  that  each  group  experienced  in 
handling  or  bringing  c.  209A  cases  where  is- 
sues of  custody  or  visitation  arose,  because  of 
the  fact  that  the  Probate  and  Family  Court  had 
different,  and  greater,  jurisdiction  over  these 
issues  than  did  the  other  courts  with  c.  209A 
jurisdiction.  Ultimately,  however,  we  came  to 
the  conclusion  that  there  was  no  quick  or  easy 
"fix"  to  the  problems  we  had  heard  about;  that 
the  same  c.  209A  litigants  might  start  in  a 
District  Court  and  then  end  up  in  a  Probate  and 
Family  Court  --  even  though  this  created  a  real 
potential  for  conflicting  or  at  least  confusing 
orders  by  the  different  courts  involved  -  seemed 
an  uncomfortable  but  necessary  way  of  life, 
given  the  special  expertise  and  experience 
that  the  Probate  and  Family  Court  had  in  rela- 
tion to  children  and  issues  of  custody  and 
visitation. 


What  we  did  finally  agree  on  was  the 
belief  that  the  women  and  men  who  sought  c. 
209A  protection  would  benefit  greatly  if  all  the 
courts  were  working  from  a  common  set  of 
rules  or  guidelines,  so  that  conflicts  in  jurisdic- 
tion could  be  faced  and  all  would  have  a  better 
understanding  of  the  playing  field,  even  if  it 
included  two  different  courts.  In  the  fall  of  1 992, 
therefore,  we  turned  our  attention  to  the  goal  of 
coming  up  with  a  set  of  uniform  Trial  Court 
guidelines  for  c.  209A  cases. 

The  uniform  guidelines  project  for  me 
has  been  a  challenging,  sometimes  frustrating 
but  overall  very  positive  experience.  The  work 
has  been  done  by  an  ad  hoc  committee  of  four 
Probate  and  Family  Court  judges,  two  District 
Court  judges,  one  judge  from  the  Boston  Mu- 
nicipal Court  (BMC),  one  from  the  Superior 
Court,  an  Assistant  Register  of  the  Probate 
and  Family  Court,  lawyers  and  advocates.  We 
have  used  as  our  base  the  excellent  District 
Court  guidelines  which  were  then  in  the  pro- 
cess of  being  revised.  Our  attention,  however, 
has  been  mainly  focused  on  the  relationship 
between  the  Probate  and  Family  Court  and  the 
District  Court  in  c.  209A  cases  in  which  the 
parties  start  in  one  court  and  end  up  in  the 
other. 

What  our  meetings  have  revealed  is, 
first,  the  deep  mutual  respect  that  the  Commit- 
tee members  share.  But  second,  they  demon- 
strate that  while  all  of  us  approach  these  cases 
with  certain  fundamental  goals  -  e.g.,  protec- 
tion -  the  judges  in  particular  bring  to  bear  very 
different  perspectives,  depending  on  the  court 
in  which  they  sit.  The  challenge  has  been  to 
find  a  way  to  accommodate,  on  the  one  hand, 
the  paramount  focus  of  the  District  Court  and 
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BMC  judges  on  the  safety  of  the  woman  who  is 
the  c.  209A  plaintiff;  and  on  the  other,  the 
Probate  and  Family  Court's  strong  concern 
about,  in  addition  to  the  plaintiff's  safety,  the 
interest  of  her  children  in  a  workable  visitation 
or  shared  custody  arrangement  with  the  father 
-  the  c.  209A  defendant. 

I  do  not  know  if  we  will  come  up  with 
guidelines  that  deal  with  these  issues  in  a  way 
that  the  judges  in  the  various  courts  find  satis- 
factory. But  the  process  we  have  followed  in 
trying  to  do  so  has  been  an  educational  expe- 
rience for  all  of  us.  Speaking  presumptively  but 
I  hope  accurately  for  at  least  the  judges  among 
our  group,  we  have  each  learned  a  great  deal 
from  the  differing  viewpoints  and  concerns  that 
our  colleagues  in  other  courts  bring  to  c.  209A 
cases.  Going  through  the  effort  and  the  pro- 
cess to  arrive  at  common  guidelines  has  made 
us  better  judges  with  a  broader  understanding 
of  the  complexity  of  these  cases  and  of  the 
many  disparate  interests  that  are  at  stake. 
Equally  important,  the  process  has  given  each 
of  us,  I  believe,  a  deeper  respect  for  the  institu- 
tional concerns  of  the  different  courts  and  a 
new  commitment  to  solving  institutional  con- 
flicts. It  is  an  experience  which  convinces  me 
that  ongoing,  inter-court  training  and  dialogue 
in  this  area  of  domestic  violence  must  be  pur- 
sued. It  is  the  only  way  that  we  can  begin  to 
achieve  a  more  informed,  uniform  and  ulti- 
mately more  successful  way  of  implementing 
the  protective  goals  of  c.  209A  in  our  court 
system. 


I  wish  to  add  one  more  observation 
about  the  work  of  the  Committee  for  Gender 
Equality  on  a  different  subject.  In  the  last  six 
months,  in  my  capacity  as  simply  a  Superior 
Court  judge  sitting  in  different  courthouses 
around  the  state,  I  have  been  confronted  with 
two  very  disturbing  problems  affecting  women 
working  in  ourcourt  system:  (1 )  the  real  difficul- 
ties confronting  certain  women  court  officers 
assigned  to  the  Superior  Court  in  dealing  with 
their  male  superiors  and  colleagues  --  these 
women,  who  are  new  to  the  system,  have  been 
harassed,  givenfar  less  desirable  assignments 
and  generally  "put  in  their  place',  by  many  of 
the  men  with  whom  they  work;  and  (2)  the 
continuing  salary  inequities  imposed  on  some 
of  our  Superior  Court  secretaries,  all  of  whom 
are  women.  These  problems  are  so  frustrating 
because  they  concern  the  internal  operations 
of  the  court,  and  one  would  think  we  should  be 
able  to  deal  effectively  with  them. 

I  can  see  in  the  courtrooms  in  which  I  sit 
that  we  have  come  a  long  way  in  terms  of  how 
women  litigants,  lawyers  and  witnesses  are 
treated.  It  is  of  grave  concern  to  me  that  in 
1994,  long  after  the  Gender  Bias  Study  Com- 
mittee issued  its  report  and  the  Committee  for 
Gender  Equality  has  been  diligently  at  work, 
basic  issues  of  reasonable  working  conditions 
and  pay  equity  should  remain  so  clearly  unre- 
solved. The  work  of  the  Committee  for  Gender 
Equality  must  continue.  We  need  to  address 
these  internal  issues  with  firmness,  vision  and 
a  renewed  commitment  to  fairness. 
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Second  Sight:  Dreaming  the  Future 
Cynthia  Bauman,  Esq. 

Chair,  Task  Force  on  Mediation  in  the  Probate  Courts 


When  the  Supreme  Judicial  Court  cre- 
ated a  Committee  to  determine  whether  sex- 
ism existed  in  the  Commonwealth's  courts,  I 
had  just  graduated  from  law  school.  During  law 
school,  I  had  often  wondered  about  why  the 
men  who  spoke  in  class  always  outnumbered 
the  women  despite  the  large  number  of  women 
in  the  classes.  Did  we  bring  it  on  ourselves  by 
staying  so  quiet?  Hadn't  they  made  a  place  for 
us?  Was  it  just  a  matter  of  learning  to  excel? 

Is  there  any  woman,  or  anyone  belong- 
ing to  a  category  other  than  the  norm,  who 
doesn't  recognize  the  moment  of  reaching  into 
oneself  to  find  the  strength  to  explain,  one  more 
time,  the  other  vision?  My  grandmother  called 
it  "second  sight"  when  she  could  see  a  reality 
to  which  others  remained  blind.  Law  school 
was  an  exercise  in  sustaining  the  second  sight, 
nurturing  what  was  excellent  in  ourselves  while 
at  the  same  time  we  had  to  measure  up  to  a 
different  set  of  standards. 

Shortly  after  law  school,  I  heard  about 
the  Gender  Bias  Study  Committee.  I  signed  up 
the  minute  I  heard  about  it.  There  were  plenty 
of  volunteer  positions  available,  and  plenty  of 
applicants.  I  chose  to  work  with  the  Gender 
and  Economics  Subcommittee  because  I 
thought  of  economics  as  the  bottom  line,  and 
because  I  admired  the  woman  in  charge  of  that 
subcommittee.  I  wanted  to  watch  her  in  action. 

I  was  a  "young"  lawyer  at  the  stage 
where  I  thought  I  knew  a  lot,  but  wasn't  allowed 
to  do  very  much  important  work.  I  was  amazed 
at  how  much  work  they  let  me  do.  I  thought  I 
was  there  for  the  task,  to  be  involved  in  some- 


thing meaningful.  What  I  have  come  to  see  is 
that  I  was  also  there  because  I  needed  role 
models  to  help  me  shape  the  kind  of  lawyer  I 
would  become. 

Lawyering  is  an  isolating  experience 
where  feedback  is  difficult  to  come  by,  and 
criticism  devastating.  As  I  worked  on  the  Gen- 
der Bias  Study,  I  watched  how  other  women 
lawyers  handled  themselves  when  they  won, 
when  they  lost,  and  when  they  had  to  reach 
inside  themselves  to  go  on.  I  learned  more  in 
the  cauldron  of  those  early  morning,  late  night 
meetings  than  anywhere  else. 

The  creation  of  a  group  to  implement  the 
recommendations  of  the  Gender  Bias  Study 
was  like  a  dream  come  true.  It  also  created  a 
higher  level  of  expectation:  we  were  not  just 
identifying  problems,  but  supposed  to  fix  them. 
This  time  I  got  to  play  a  major  role  -  Chair  of  the 
Task  Force  on  Mediation  in  the  Probate  Courts. 
In  creating  a  task  force,  I  purposefully  sought 
out  people  who  represented  different  points  of 
view,  who  would  actively  disagree  but  listen  to 
each  other.  This  required  leadership  by  all 
parties,  as  well  as  hard  work  and  was  not 
always  completely  satisfying.  The  products  of 
such  collaboration  are  sometimes  the  smallest 
of  seeds,  but  very  likely  to  germinate  desired 
results. 

I  was  unprepared  for  how  much  I  would 
learn  in  the  process  or  for  how  sensitive  I  would 
become  to  the  fact  that  the  volunteers  who 
stayed  this  course  were  people  who  care  pas- 
sionately about  the  quality  of  this  profession, 
and  the  services  we  provide.  I  was  forced  to 
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see  the  drawbacks  of  positions  for  which  I 
advocated ,  watched  as  others  saw  the  flaws  in 
their  beliefs.  I  was  sustained  by  the  degree  to 
which  a  varied  and  opinionated  group  believed 
in  an  exciting  future  for  the  legal  system  and 
family  law,  and  shared  visions  for  creating  that 
system. 

I  discarded  as  unhelpful  the  "us/them" 
approach  to  the  courts,  adopted  as  a  "young" 
attorney.  I  began  to  feel  part  of  the  private 
family  bar,  many  of  whom  struggle  with  these 
issues  in  practice  daily,  many  of  whom  work 
very  hard  with  bar  associations  to  change  law 
and  practice.  I  developed  more  awareness  of 
the  integrity  with  which  lawyers,  judges  and 
family  service  officers  approach  these  com- 
plex issues  and  a  keener  understanding  of  the 
obstacles  in  our  path.  On  the  whole,  this  has 
been  a  great  privilege. 

OurTask  Force  will  conclude,  this  spring, 
with  the  publication  of  a  report  recommending 
changes  in  the  use  of  dispute  intervention  in 
family  dissolution.  We  hope  that  this  report,  the 
last  product  of  the  Committee  for  Gender  Equal- 
ity, will  be  widely  read  and  discussed  and  that 
it  will  generate  change.  But  long  before  we 
know  what  the  reaction  to  our  report  will  be  we 
already  know  that  work  of  the  task  force  has 
impacted  the  people  involved.  As  we  partici- 
pated in  a  task  force  process  with  a  great  deal 
of  debate  and  influencing  of  each  other  and 
with  much  encouragement  for  fresh  thinking 
we  began  to  solve  problems  long  before  it  was 
time  to  issue  a  report.  As  people  involved  in  the 
field,  Task  Force  members  and  others  who  we 
met  through  outreach  have  already  brought 
new  ideas  to  their  work. 

To  truly  respond  to  the  needs  of  our 
clients  and  give  them  real  solutions  we  need  a 


much  more  creative  process.  We  need  many 
more  opportunities  such  as  the  Task  Force 
provided.  The  Committee  and  its  task  forces 
and  work  groups  have  created  many  of  those 
opportunities.  The  legal  system  needs  many 
more. 

I  had  an  opportunity  to  think  once  again, 
as  I  did  in  law  school,  about  the  impact  of  so 
many  women  entering  the  legal  profession.  I 
attended  an  extraordinary  continuing  legal  edu- 
cation seminar  (WBA/MCLE  Women  Lawyers 
at  Work),  led  by  extraordinary  women  who 
came  together  to  celebrate  our  differences 
from  our  male  counterparts  and  from  each 
other.  I  identified  women  I  want  to  learn  from, 
one  of  my  standard  tools  for  surviving  legal 
practice.  I  learned  some  good  techniques  for 
trial  work.  Despite  this,  I  came  away  most 
aware  of  what  was  present  but  not  taught  in  the 
room,  that  "second  sight"  we  share  and  so 
seldom  articulate. 

Women  will  soon  equal  the  number  of  or 
outnumber  men  in  this  profession  but  rarely  do 
I  hear  discussion  of  what  that  will  mean  for 
women,  for  the  profession,  for  the  world.  Our 
energy  has  been  devoted  to  surviving  and  to 
opening  doors.  We  have  not  yet  articulated  the 
drive  which  brings  us  here,  which  keeps  us 
here,  which  will  inform  the  future.  I  can't  fore- 
see all  the  ways  that  women  will  change  the 
legal  process  but  I  hope  that  at  least  one  will  be 
a  movement  towards  more  environments  where 
dialogue  among  people  will  result  in  a  much 
greater  outcome  than  any  one  of  us  could 
achieve  alone.  I  hope  that  many  more  of  us, 
women  and  members  of  many  other  groups, 
will  give  voice  to  their  "second  sight". 
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Working  Together  to  Battle  Domestic  Violence 
Attorney  Chris  Butler 

Chair,  Task  Force  on  c.  209A  Cases 


Approximately  four  years  ago  I  agreed 
to  chair  the  Task  Force  on  Chapter  209A  Cases 
of  the  Committee  for  Gender  Equality.  Lois 
Frankel  had  called  to  tell  me  that  the  Gender 
Bias  Study  Committee,  having  completed  and 
published  the  Gender  Bias  Study  Report  of 
1 989,  now  hoped  to  establish  a  new  task  force 
to  begin  the  work  recommended  in  that  Report. 
The  Committee  would  establish  task  forces  to 
deal  with  particular  areas,  including  domestic 
violence.  I  accepted  the  position  of  chairper- 
son, excited  by  the  opportunity  to  be  a  part  of 
such  important,  ground-breaking  work. 

At  our  first  meeting,  the  members  of  our 
Task  Force  decided  that  we  would  collectively 
identify  the  recommendations  of  the  Gender 
Bias  Study  Report  that  we  felt  were  most  im- 
portant and  capable  of  concrete  progress,  or 
even  resolution,  within  one  year's  time  frame. 
Looking  back  on  this  meeting  I  realize  how 
naive  we  were  in  assuming  that  we  could 
complete  much  of  our  work  in  a  year's  time. 
We  took  on  work  that  would  require  hours  and 
hours  of  time  before  we  could  even  agree  on  all 
of  the  steps  to  be  taken,  and  did  our  best  to 
balance  long-term  goals  with  some  concrete 
work  projects.  As  we  continued  through  1 991 , 
1 992 , 1 993  and  into  1 994  we  refined ,  refocused 
and  expanded  our  work,  time  and  again,  taking 
on  larger  and  larger  tasks  and  responsibilities. 
We  also  expanded  our  Task  Force,  broke  into 
subcommittees,  redefined  our  goals,  identified 
other  groups  and  individuals  we  needed  as 
resources,  and  continued  to  move  forward  with 
the  work. 

Perhaps  if  we  had  known  that  we  would 
have  five  years  instead  of  one,  we  would  have 
prioritized  additional  work.  Fortunately,  some 


of  the  tasks  that  we  either  did  not  identify  as  first 
priority,  or  as  capable  of  resolution  within  one 
year,  were  not  overlooked,  but  rather  under- 
taken by  other  individuals  and  committees.  For 
example,  the  District  Court  Department's  Pro- 
fessional Development  Group  on  Abuse  Pre- 
vention Proceedings  was  responsible  for  the 
enormous  task  of  updating,  expanding  and 
refining  the  Judicial  Standards  on  c.  209A 
cases.  Moreover,  members  of  our  Task  Force 
were  able  to  address  that  committee  to  provide 
ideas  for  updating  and  improving  the  stan- 
dards. 

In  1992,  the  Task  Force  identified  train- 
ing for  all  court  personnel  in  all  court  depart- 
ments as  a  priority  goal  for  the  Task  Force. 
Building  on  our  work  with  the  Committee  for 
Gender  Equality,  the  Judicial  Institute  of  the 
Administrative  Office  of  the  Trial  Court  set  this 
as  a  training  priority.  Members  of  our  Task 
Force  have  worked  with  the  Working  Group 
established  by  the  Judicial  Institute  in  estab- 
lishing a  plan  and  curriculum  for  a  three-year 
training  schedule  for  all  court  personnel  on  c. 
209A  cases.  Additionally,  the  Task  Force  es- 
tablished an  Ad  Hoc  Committee  focusing  on 
inter-court  problems  arising  in  the  c.  209A 
context.  Our  membership  included  judges 
from  the  Superior,  District,  Probate  and  Family, 
and  Boston  Municipal  Court  Departments,  all 
of  whom  were  assigned  by  their  respective 
Chief  Justices.  This  work  provided  the  oppor- 
tunity for  members  of  our  Task  Force  to  share 
ideas  and  to  work  cooperatively  with  additional 
players  to  establish  guidelines  for  uniform  prac- 
tice for  all  departments  of  the  Trial  Court  in 
order  to  provide  more  comprehensive,  consis- 
tent and  sensitive  services  and  support  to 
survivors  of  domestic  violence,  which  was  our 


1 8    Five  Years  Toward  Gender  Equality 


common  goal  from  the  start. 

Perhaps  the  most  inspiring  part  of  doing 
this  work  was  recognizing  how  deeply  people 
within  and  outside  the  legal  system  care  about 
the  issue  of  domestic  violence.  Although  most 
of  us  are  touched  by  violence  in  some  way,  few 
of  us  are  willing  to  speak  openly  about  this  and 
to  educate  others  in  the  process.  Time  and 
again,  however,  judges,  clerks,  advocates  and 
police  officers  talked  and  learned  from  each 
other  sharing  personal  and  professional  expe- 
riences and  insight.  All  of  us  focused  on  our 
work  not  as  an  academic  experience,  but  rather 
as  a  unique  opportunity  to  educate  ourselves, 
our  colleagues  and  co-workers.  Our  specific 
goals  tended  to  be  as  concrete  and  as  contain- 
able as  possible  so  that  our  progress  was 
quantifiable,  easily  tracked. 

However,  our  underlying  goals  were  less 
capable  of  quantifying  or  tracking.  We  have 
tried  as  a  task  force  to  get  all  of  us  in  the  legal 
community  to  question  ourselves  more  criti- 
cally and  more  openly,  to  ask  the  tougher,  and 
more  subtle,  questions  about  why  it  is  so  diffi- 
cult to  leave  an  abuser.  I  hope  that  our  work  has 
helped  in  some  ways  to  make  things  a  little 
safer,  to  inspire  more  comprehensive  and  more 
sensitive  treatment  of  those  using  the  legal 
system  for  protection  and  to  educate  those  of 
us  who  work  in  the  legal  system  so  that  we  may 
be  part  of  the  solution  rather  than  part  of  the 
problem. 


My  personal  gains  from  doing  this  work 
are  the  people  that  I  have  met  along  the  way  at 
meetings  which  seemed  always  to  increase  in 
length  and  in  frequency  on  a  regular  basis.  I 
respect  the  judges  who  have  asked  advocates 
what  they  can  say  to  the  plaintiff  to  make  it 
easier  to  return  for  help;  admire  the  Clerks  and 
Clerical  Assistants  who  have  admitted  to  prob- 
lems within  their  own  courts  and  staff  and  seek 
ways  to  improve  services;  and  appreciate  the 
advocates  who  have  given  of  their  time  and 
their  invaluable  knowledge  even  when  the  state 
budget  threatened  the  very  existence  of  their 
workplaces  and  programs. 

Having  worked  with  battered  women  for 
approximately  fifteen  years,  I  continue  to  be 
inspired  by  their  courage,  their  fortitude  and 
unbelievable  will  to  survive,  provide  for  their 
children  and  often,  to  help  others  deal  with 
violence  in  their  lives  from  an  abusive  partner 
or  spouse.  Although  the  Committee  for  Gen- 
der Equality  will  not  continue  as  a  working 
group,  I  am  certain  that  those  who  have  been 
involved  and  have  been  touched  by  this  work 
will  continue  to  learn  and  to  educate  and  to 
inspire  others  to  do  so.  I  am  convinced  that  the 
work  must  and  will  continue  by  all  those  women 
and  men  who  have  learned  so  much  from  each 
other  and  who  continue  to  share  the  common 
goal  and  the  extraordinary  vision  of  a  safer 
world  with  fewer  restrictions,  assumptions  and 
limitations  based  on  gender,  race,  class  and 
sexual  orientation. 
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Eliminating  Sexual  Harassment:  A  Retrospective  Look  at 
Working  with  the  Committee  for  Gender  Equality 

Paul  Edgar,  Esq. 

Director,  Human  Resources  Department  of  the  Trial  Court 
Chair,  Sexual  Harassment  Task  Force 


It  seems  impossible  to  pick  up  a  news- 
paper in  these  unsettled  times  without  head- 
lines announcing  another  encounter  with  the 
problem  of  sexual  harassment:  a  landmark 
decision  from  the  United  States  Supreme  Court, 
a  million  dollar  jury  award,  the  Tailhook  scan- 
dal. The  Massachusetts  Commission  Against 
Discrimination  reports  a  dramatic  increase  in 
the  number  of  complaints  filed,  the  majority  of 
which  allege  sexual  harassment.  Three  years 
after  the  Hill-Thomas  hearings  raised  the  na- 
tional consciousness  on  this  issue,  sexual  ha- 
rassment in  the  workplace  continues  to  be  a 
pervasive  and  stubborn  problem. 

As  a  human  resource  professional  and 
Trial  Court  administrator,  I  have  been  working 
for  nearly  four  years  with  the  Committee  for 
Gender  Equality  to  eliminate  sexual  harass- 
ment in  the  Trial  Court  workplace.  When  I 
returned  to  the  Trial  Court  as  its  labor  counsel 
after  nine  years  as  chair  of  the  State  Labor 
Relations  Commission,  I  had  the  good  fortune 
to  discover  two  crucial  tools  available  to  me  to 
deal  with  the  complaints  of  sexual  harassment 
crossing  my  desk.  The  first  was  a  strong  and 
comprehensive  Trial  Court  policy  and  proce- 
dure for  the  elimination  of  sexual  harassment 
in  the  workplace  issued  and  supported  by  the 
Chief  Administrative  Justice.  The  second  was 
the  existence  of  the  Committee  for  Gender 
Equality,  supported  by  the  Justices  of  the  Su- 
preme Judicial  Court,  whose  mission  provided 
resources,  training  and  commitment  to  imple- 
ment the  Trial  Court  policy. 

"The  Trial  Court  fully  supports  the  right 
of  all  persons  to  hold  employment  in  or  enjoy 
access  to  the  Judicial  Branch  without  suffering 
sexual  harassment  or  discrimination  of  any 
kind .  It  is  the  policy  of  the  Trial  Court  to  maintain 


a  court  environment  that  is  free  of  sexual  ha- 
rassment. Sexual  harassment  by  managers, 
supervisors,  employees,  members  of  the  pub- 
lic who  use  court  facilities,  vendors  and  con- 
tractors will  not  be  tolerated."  This  clearly  and 
strongly  worded  statement  of  policy  is  com- 
bined with  a  legal  definition  of  sexual  harass- 
ment, descriptive  examples  of  conduct  consti- 
tuting sexual  harassment  and  a  complaint  pro- 
cedure to  be  used  by  persons  who  believe  that 
they  are  victims  of  sexual  harassment.  The 
Trial  Court  maintains  ten  investigators  who  are 
available  to  receive  complaints  of  harassment 
or  provide  information.  In  addition,  a  collective 
bargaining  agreement  between  the  Trial  Court 
and  Local  6  of  the  Office  and  Professional 
Employees  International  Union  guarantees  to 
clerical  employees  of  the  Trial  Court  covered 
by  the  provisions  of  that  labor  agreement  a 
workplace  free  from  sexual  harassment.  The 
agreement  contains  a  grievance  procedure, 
culminating  in  binding  arbitration,  by  which  the 
guarantee  can  be  enforced. 

Staff  from  the  Committee  have  been 
instrumental  in  the  training  of  the  Trial  Court's 
investigators  so  as  to  make  them  a  profes- 
sional and  responsive  resource  to  individuals 
suffering  from  this  form  of  discrimination.  They 
have  also  been  invaluable  in  the  planning  and 
presentation  of  various  training  programs  for 
senior  management  in  certain  court  divisions 
and  for  judges  as  part  of  the  first  All  Court 
Conference  that  focused  on  issues  of  gender 
equality.  These  have  been  shared  projects, 
marked  by  a  shared  commitment  to  the  Trial 
Court  policy.  It  is  my  belief  that  the  key  to 
eliminating  sexual  harassment  in  the  work- 
place lies  in  training  for  all  employees,  rather 
than  simply  responding  to  individual  complaints, 
and  the  efforts  and  resources  of  the  Commit- 
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tee  have  been  crucial  to  this  effort. 

Future  work  in  this  area  will  center  on  a 
Sexual  Harassment  Task  Force,  formed  in  the 
fall  of  1 993  to  evaluate  the  effectiveness  of  the 
Trial  Court  policy's  complaint  procedure,  to 
produce  a  handbook  for  all  Trial  Court  employ- 
ees, and  to  coordinate  the  training  of  all  Trial 
Court  employees.  The  Committee  was  initially 
part  of  this  Task  Force,  contributing  ideas, 
experience  and  resources.  Their  work  contin- 
ues through  the  efforts  of  staff  members  whose 
contributions  are  now  made  as  part  of  the 
Administrative  Office's  Human  Resources 
Department.  We  are  collectively  committed  to 
continuing  the  work  of  the  Committee  by  inte- 
grating its  goals  into  the  policies  and  vision  of 
the  Administrative  Office. 

Neither  the  Committee  nor  the  Trial  Court 
can  claim  to  have  eliminated  sexual  harass- 
ment from  the  workplace.  Sexual  harassment 


is  too  large  a  problem,  caused  by  attitudes  and 
behavior  found  throughout  society  and  not  just 
at  work.  But  we  have  done  much  to  set  stan- 
dards of  unacceptable  workplace  behavior,  to 
establish  a  mechanism  to  address  complaints, 
to  discipline  those  who  harass  their  colleagues, 
and  to  educate  all  employees  so  as  to  prevent 
harassment  in  the  future. 

There  remains  much  to  do,  which  makes 
this  job  both  challenging  and  rewarding.  I  value 
my  friendships  made  with  members  of  the 
Committee.  I  have  the  good  fortune  to  have 
some  of  them  become  colleagues  in  the  Trial 
Court.  I  know  that  this  work  will  continue  and 
involve  the  efforts  of  more  Trial  Court  employ- 
ees. The  Sexual  Harassment  Task  Force  is 
now  well  on  its  way  toward  meeting  its  goals. 
These  current  projects  have  been  possible, 
however,  because  of  the  work  of  the  Commit- 
tee for  Gender  Equality.  They  are  all  owed  a 
great  deal  of  thanks. 
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The  Interaction  of  Law  and  Life:  The  Massachusetts  Gender  Bias  Study 
Committee  and  the  Committee  for  Gender  Equality 
Renee  M.  Landers,  Esq. 

Co-Chair,  Gender  Bias  Study  Subcommittee  on  Gender,  Violence,  and  the  Courts 
Chair,  Boston  Bar  Association  Gender  and  Justice  Committee 


At  the  time  the  news  reached  me  that 
the  Supreme  Judicial  Court  had  determined  to 
discontinue  the  Committee  for  Gender  Equal- 
ity. I  was  preparing  to  participate  on  a  panel  on 
gender  bias  in  the  legal  profession  at  the  Uni- 
versity of  Virginia  School  of  Law.  I  was  aware 
of  the  recent  problems  the  Committee  experi- 
enced in  obtaining  funding  for  its  work  and  was 
not  surprised  by  the  news.  I  still  felt  dismay, 
however,  that  a  valuable  mechanism  for  effect- 
ing change  was  being  terminated  before  its 
work,  by  any  measure,  could  be  said  to  be 
finished.  The  panel  for  which  I  was  preparing 
was  part  of  the  Inaugural  Conference  of  the 
National  Women  Law  Students'  Association. 
Observing  the  endeavors  of  women  law  stu- 
dents to  work  collaboratively  encouraged  me 
because  their  group  offered  the  possibility  that 
the  movement  to  eradicate  gender  bias  in  the 
law  and  the  legal  profession  would  be  pursued 
by  a  variety  of  successor  organizations. 

My  involvement  with  the  effort  to  ad- 
dress problems  of  gender  bias  in  the  Massa- 
chusetts court  system  began  during  the  year 
'  955-55  v.-.er  ser\  e:  as  a  law  c'e^k  to  Ed- 
ward F.  Hennessey.  Now  retired  as  Chief 
Justice  of  the  Massachusetts  Supreme  Judi- 
cial Court,  he  was  then  considering  whether  to 
create  the  Gender  Bias  Study  Committee. 
Perhaps  because  of  our  discussions  about  the 
proposed  study,  when  the  Supreme  Judicial 
Court  organized  the  Committee  in  December, 
1 986. 1  was  asked  to  become  a  member.  I  co- 
chaired  the  Subcommittee  on  Gender,  Vio- 
lence, and  the  Courts,  and  worked  extensively 
on  domestic  violence  issues  during  the  study. 
After  the  release  of  the  Gender  Bias  Study 
Report  in  1989,  I  joined  the  Task  Force  on  c. 
209A  Cases  of  the  Committee  for  Gender 
Equality.  I  helped  with  the  production  of  the 


booklet  describing  academic,  private  bar,  shel- 
ter, and  court-centered  approaches  to  provid- 
ing pro  bono  advocacy  on  behalf  of  victims  of 
domestic  violence. 

In  addition  to  working  with  the  Commit- 
tee for  Gender  Equality,  I  chaired  the  Boston 
Bar  Association's  Committee  on  Gender  and 
Justice.  This  committee  has  a  dual  charge:  to 
enlist  the  resources  of  the  private  bar  and  bar 
organizations  to  give  effect  to  the  recommen- 
dations of  the  Study,  and  to  act  on  the  informa- 
tion developed  by  Boston  Bar  Association  stud- 
ies on  the  status  of  women  and  the  relationship 
of  work  and  family,  in  the  legal  profession.  At 
this  committee's  urging,  the  BBA  underwrote 
the  cost  of  the  Domestic  Violence  Resource 
Centers  forthe  District  and  Probate  and  Family 
Courts  in  metropolitan  Boston  area  counties, 
advocated  for  legislative  change  on  matters 
addressed  in  the  Gender  Bias  Study 
Committee's  report,  and  adopted  sexual  ha- 
rassment policies  for  the  Boston  Bar  Associa- 
tion and  model  sexual  harassment  policies  for 
legal  employers. 

My  involvement  in  these  two  parallel 
movements  -  the  court-related  Gender  Bias 
Study  Committee  and  its  successor,  the  Com- 
mittee for  Gender  Equality  and  the  work  with 
the  Boston  Bar  Association-has  provided  a 
valuable  focus  for  my  career.  The  experience 
of  working  on  the  Gender  Bias  Study,  of  learn- 
ing about  the  ways  in  which  the  law  and  court 
procedures  sometimes  disadvantage  women 
and  racial  and  ethnic  minorities,  of  seeing  the 
resistance  to  change  that  characterizes  most 
governmental  and  societal  institutions,  pro- 
vided a  powerful  lens  through  which  I  viewed 
the  subjects  I  taught  at  Boston  College  Law 
School.  In  teaching  constitutional  law.  for  ex- 
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ample,  using  the  Handmaid's  Tale,  Margaret 
Atwood's  powerful  novel,  helped  illustrate  the 
inextricable  connection  of  political  and  legal 
rights  to  personal  and  economic  fulfillment. 
Viewing  areas  of  law  like  constitutional  law, 
administrative  law,  health  care  law,  and  profes- 
sional responsibility  through  the  lens  of  gender 
demonstrates  that  the  work  of  courts  is  not  an 
abstract  exercise  in  the  application  of  law,  but 
an  organic  part  of  the  cultural  and  social  fabric, 
and  challenges  people  to  look  more  critically  at 
their  own  experiences  and  behavior.  Such 
reflection  offers  the  potential  to  promote  more 
inclusive  and  fair  interactions  within  the  legal 
system  and  in  the  larger  society.  It  was  particu- 
larly gratifying  to  assist  Boston  College  Law 
students  in  organizing  a  large  conference  on 
Gender  Bias  and  the  Law. 

One  of  the  most  profound  lessons  of  the 
Gender  Bias  Study  Committee's  report  is  its 
cautionary  admonition  that  lawyers  should  rec- 
ognize that  "Gender  bias  was  not  bom  in  the 
court  system.  Rather,  it  reflects  the  prevailing 
attitudes  and  conditions  of  our  society."  Now  I 
am  proud  to  be  working  as  a  Deputy  Assistant 
Attorney  General  in  the  United  States  Depart- 
ment of  Justice,  led  by  an  Attorney  General 
who  recognizes  that  legal  remedies  do  not 
provide  the  solution  to  many  of  society's  prob- 
lems, like  violent  crime  and  domestic  violence, 
that  have  legal  aspects.  Gender,  racial,  and 
ethnic  bias  studies  completed  or  underway  in 
the  federal  court  system  acknowledge  that  the 
state  studies  provide  good  models  for  the  re- 
forms needed  to  make  the  legal  system  more 
responsive  to  people's  needs. 

Gladys  Maged  and  Lois  Frankel  were 
true  to  the  feminist  tradition  when  they  encour- 
aged authors  to  reflect  on  the  personal,  as  well 
as  professional,  impact  of  work  with  the  Gen- 
der Bias  Study  Committee  and  the  Committee 
for  Gender  Equality.  They  have  exercised 
remarkable  leadership  in  the  conduct  of  the 
study  and  in  efforts  to  help  the  Massachusetts 
courts  view  the  study  report  as  an  opportunity 
to  engage  in  constructive  and  continued  self- 


examination  and  self-improvement.  Other  in- 
stitutions connected  with  the  justice  system, 
such  as  prosecutors  offices,  have  also  been 
improved  because  of  the  willingness  of  these 
two  women  to  work  within  existing  governmen- 
tal structures,  and  with  private  groups,  to  effect 
change.  I  am  proud  to  have  been  associated 
with  them  and  with  many  other  dedicated 
women  and  men  who  want  very  much  for  the 
legal  system  to  exemplify  the  best  that  an 
increasingly  diverse  society  has  to  offer. 

From  the  inception  of  the  Gender  Bias 
Study  Committee  until  1992,  the  efforts  to 
promote  gender  equality  in  the  courts  received 
consistent  fiscal  support  in  the  Massachusetts 
legislature,  with  the  substantial  help  of  Senator 
Patricia  McGovem,  Chair  of  the  Senate  Ways 
and  Means  Committee.  Senator  McGovem 
cared  about  the  court  system  and  that  the  court 
system  be  perceived  as  treating  all  of  its  users 
fairly.  It  is  ironic  that  the  conclusion  of  the 
Committee  for  Gender  Equality  follows  Sena- 
tor McGovern's  departure  from  the  legislature. 

I  hope  that  the  conclusion  of  the  Com- 
mittee for  Gender  Equality  does  not  signal  a 
diminution  in  the  commitment  of  the  courts  to 
continue  to  promote  gender  and  racial  and 
ethnic  equality.  Progress  in  overcoming  cul- 
tural traditions  is  always  fragile  until  enshrined 
in  a  stable  body  of  law  and  procedure  and 
reflected  in  a  workforce  as  diverse  as  the 
society  it  serves.  The  report  of  the  Committee 
to  Study  Racial  and  Ethnic  Bias  in  the  Courts  is 
scheduled  to  be  released  in  June.  Its  conclu- 
sions, like  the  findings  and  recommendations 
of  the  report  of  the  Gender  Bias  Study  Commit- 
tee before  it,  will  challenge  the  court  system  to 
recognize  problems  and  to  create  mechanisms 
to  develop  solutions.  The  legacy  of  the  Gender 
Bias  Study  Committee  and  the  Committee  for 
Gender  Equality  should  give  the  court  system 
and  the  lawyers,  judges,  and  other  court  per- 
sonnel who  work  within  it,  the  wisdom  to  recog- 
nize that  constructive  criticism  provides  an 
occasion  to  make  progress  and  the  courage  to 
act  upon  that  recognition. 
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Seven  years  ago  I  had  the  pleasure  of 
being  invited  to  join  the  Subcommittee  on  Gen- 
der in  the  Courts,  a  subcommittee  of  the  Gen- 
der Bias  Study  Committee.  Co-chaired  by  the 
Honorable  Barbara  A.  Dortch  and  the  Honor- 
able Lawrence  D.  Shubow,  the  Subcommittee 
was  charged  with  establishing  standards,  guide- 
lines and  programs  for  eliminating  gender  bias 
in  the  courts.  From  the  subcommittee,  the 
Court  Conduct  Task  Force  of  the  Committee 
for  Gender  Equality  evolved.  Since  1989  I 
have  had  the  good  fortune  of  serving  as  the 
Task  Force  Chair. 

Consistent  with  its  charge,  the  Task  Force 
implemented  several  programs  geared  towards 
eliminating  gender  bias  in  the  courts.  Specifi- 
cally, the  Task  Force  published  the  Court  Con- 
duct Handbook  and  continues  to  provide  edu- 
cational and  training  programs  to  bar  associa- 
tions and  a  wide  array  of  civic  and  community 
organizatioms.  Members  of  the  Task  Force 
participated  in  a  program  atthe  Massachusetts 
Bar  Association's  1991  Mid-Year  Meeting  en- 
titled "Confronted  with  Gender  Bias,  What 
Should  You  Do?" 

ThegreatestaccomplishmentoftheTask 
Force  was  the  publication  of  the  nation's  first 
court  conduct  handbook  aptly  entitled  "Court 
Conduct  Handbook:  Gender  Equality  in  the 
Courts."  Published  in  1990,  this  eight-page 
handbook  sets  forth  standards  of  gender-neu- 
tral conduct  for  participants  in  the  litigation 
process.  The  message  of  the  Handbook  is 
simple  and  direct  --  gender  bias  and  discrimi- 
nation have  no  place  in  our  legal  system  and 
must  not  be  tolerated.  It  was  initially  distributed 
to  the  5,500  court  employees  and  leaders  of 
the  various  Bar  Associations.  Following  this 


initial  distribution,  the  Handbook  was  reprinted 
in  the  Massachusetts  Lawyers  Weekly,  ap- 
peared as  a  special  insert  in  the  Massachu- 
setts Law  Review,  and  received  national  me- 
dia attention.  In  1993,  the  Handbook  was 
reprinted  by  the  Supreme  Judicial  Court. 

The  Committee  has  received,  and  con- 
tinues to  receive,  requests  for  the  Handbook 
from  all  overthe  country  and  Canada  including 
public  agencies,  school  systems,  corporations, 
universities,  and  law  firms  who  wish  to  use  the 
Handbook  as  a  guide  when  establishing  gen- 
der-neutral standards  for  their  workplaces. 
Nearly  a  dozen  states  requested  permission  to 
copy  all  or  part  of  the  Handbook  for  use  in  their 
courts.  Other  states  have  used  the  Handbook 
as  a  model  for  drafting  their  handbooks. 

Many  men  and  women,  includingjudges, 
lawyers  and  court  personnel  reviewed  and 
commented  upon  the  Handbook  before  its  pub- 
lication. Members  of  the  bench,  bar,  and  the 
courts  also  assisted  in  promoting  and  dissemi- 
nating the  Handbook.  The  good  spirited  efforts 
of  those  who  so  willingly  contributed  their  time 
and  talents  to  the  project  helped  make  the 
Handbook  a  success.  The  Handbook  is  a 
tribute  to  the  team  work  and  commitment  of  the 
participants.  The  Handbook  and  the  tireless 
work  of  the  Committee  are  examples  of  the 
enormous  power  that  we,  as  lawyers,  have  to 
improve  our  legal  system  when  we  so  focus  our 
attention. 

The  educational  mission  of  the  Task  Force 
continues.  Members  of  the  Task  Force  con- 
tinue to  receive  requests  from  Bar  Associa- 
tions throughout  the  Commonwealth  to  speak 
on  gender  equality  and  more  recently  on  sexual 
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harassment  as  well.  Members  have  also  spo- 
ken to  a  wide  array  of  civic  and  community 
groups,  including  local  chapters  of  the  National 
Organization  for  Women,  the  American  Asso- 
ciation of  University  Women,  and  municipal 
Rotary  Clubs.  Continued  community  outreach 
and  educational  programs  are  essential  to  our 
mission  of  eliminating  gender  bias  and  dis- 
crimination in  the  courts. 

As  Task  Force  Chair  and  as  an  officer  of 
the  North  Shore  Women  Lawyers  Association, 
in  1 990  I  helped  secure  funding  for  and  partici- 
pated in  establishing  the  first  Domestic  Vio- 
lence Resource  Center,  located  in  the  Essex 
County  Division  of  the  Probate  and  Family 
Court.  Soon  thereafter  I  and  other  Committee 
members  worked  with  and  received  additional 
funding  from  the  Essex  County  Bar  Associa- 
tion. Local  and  County  Bar  Associations 
throughout  the  Commonwealth  were  equally 
responsive  to  requests  for  funds  for  Domestic 
Violence  Resource  Centers,  and  today  ap- 
proximately eighty  Resource  Centers  exist  in 
Probate  and  Family  and  District  Courts.  The 
proliferation  of  the  resource  centers  is  the 
result  of  the  joint  efforts  and  generous  support 
which  the  Comittee  and  members  of  its  task 
forces  received  from  local  bar  associations, 
court  personnel  and  community  service  orga- 
nizations. 

Serving  on  the  Committee  is  a  source  of 
much  pride  and  joy  to  me,  as  I  continue  to  work 
towards  the  elimination  of  bias,  discrimination 
and  prejudice  in  our  great  legal  system.  As 
members  of  the  Bar,  we  have  a  responsibility  to 
ensure  that  our  courts  are  accessible  to  every- 
one and  to  assist,  whenever  possible,  in  elimi- 
nating barriers  which  prevent  access.  The 
work  of  the  Committee  has  helped  achieve  this 
goal. 

In  the  Handbook,  we  acknowledge  the 
unfortunate  existence  of  other  forms  of  dis- 


crimination based  upon  race,  ethnicity,  disabil- 
ity, sexual  orientation,  age  or  economics.  Our 
mission  in  the  nineties  is  to  work  towards  the 
elimination  of  all  forms  of  discrimination  with 
the  same  degree  of  collective  good  will,  en- 
ergy, and  commitment  that  are  hallmarks  of  our 
work  on  the  Committee. 


BEHAVIOR  IN  THE  COURTHOUSE  MUST 
BE  FREE  FROM  BIAS  IN  ANY  FORM.  FAIR 
AND  EQUAL  TREATMENT  MUST  BE  AC- 
CORDED ALL  COURTROOM  PARTICI- 
PANTS, FEMALE  AND  MALE. 

1.  Address  individual  women  and  men  by 
last  names  and  appropriate  titles. 

2.  Address  mixed  groups  of  women  and 
men  with  gender  neutral  or  gender  inclusive 
terms. 

3.  Terms  of  endearment  and  diminutive 
terms  do  not  belong  in  courthouse  interac- 
tions. 

4.  Avoid  comments  on  physical  appear- 
ance. 

5.  Jokes  and  remarks  with  a  sexual  con- 
tent, or  jokes  and  remarks  that  play  on  sexual 
stereotypes,  are  out  of  place  in  the  courthouse 
setting. 

6.  Comments,  gestures  and  touching  that 
can  offend  others  or  make  them  uncomfort- 
able have  no  place  in  the  courthouse. 

7.  Treat  women  and  men  with  equal  dignity, 
mindful  of  their  professional  accomplishments. 

Excerpts  from  the 
Court  Conduct  Handbook 


25 


Sharing  our  Voices:  Support  Staff  in  the  Court  System 

Susan  A.  Shea 

Chair,  Support  Staff  Task  Force 


When  I  was  first  asked  to  write  an  essay 
about  the  work  of  the  Committee  for  Gender 
Equality,  I  visualized  a  door  closing  on  a  room 
full  of  people  who  have  made  a  difference  in  my 
life  and  in  the  lives  of  the  women  who  are  the 
support  staff  for  the  Trial  Court  of  the  Common- 
wealth. 

Most  of  us  who  have  worked  in  the 
judicial  system  for  any  period  of  time  are  aware 
of  the  differences  in  treatment  of  men  and 
women  using  the  system.  We  can  all  recount 
stories  of  attorneys,  defendants,  victims,  wit- 
nesses, etc.  being  treated  as  less  than  equal 
because  of  their  gender.  And  so  as  I  read  the 
Gender  Bias  Study  Report  in  1991,  I  found 
myself  nodding  and  agreeing  out  loud  with  the 
findings.  But  I  also  found  myself  feeling  ex- 
cluded. The  amount  of  time  spent  looking  at 
the  issues  affecting  women  who  are  employed 
in  the  system  and  addressing  possible  rem- 
edies was  minimal. 

I  decided  that  I  needed  to  express  my 
concern  that  my  peers,  the  support  staff  of  the 
Trial  Court,  were  not  being  recognized  as  a 
group  experiencing  gender  bias  in  many  differ- 
ent forms.  In  some  cases,  we  are  not  regarded 
as  being  professionals.  On  many  occasions 
we  are  referred  to  as  girls  and  treated  as  if  we 
are  children.  The  way  we  are  perceived  by  the 
men  with  whom  we  work  also  carries  over  to 
the  way  we  are  treated  by  the  public.  If  it 
appears  that  we  are  not  valued  as  equal  mem- 
bers of  the  system,  we  cannot  expect  that 
occasional  users  of  the  system  will  treat  us  with 
respect. 

Over  the  years  I  had  met  other  women 
who  wanted  to  become  involved,  but  I  realized 


that  we  needed  a  united  approach.  We  needed 
to  have  a  coalition  of  support  staff,  manage- 
ment and  the  union  to  agree  to  support  us  in  this 
work. 

After  20  years  in  this  system  I  knew 
many  people  who  might  have  been  interested 
in  helping  me  to  become  involved  and  I  system- 
atically contacted  most  of  them.  Many  sympa- 
thized, some  offered  suggestions,  a  few  told 
me  that  nothing  could  be  done.  One  person 
opened  his  door  and  helped  me  to  make  the 
contacts  that  I  needed  to  begin  the  process  of 
including  my  concerns  in  the  process  of  ad- 
dressing gender  bias  in  the  Courts.  When 
Labor  Counsel  Paul  Edgar  (now  the  Director  of 
Human  Resources)  for  the  Trial  Court  sug- 
gested that  I  meet  with  Lois  Frankel,  the  idea 
for  the  Support  Staff  Task  Force  was  bom. 

Within  a  few  months  we  had  met  with  the 
full  Committee  for  Gender  Equality;  the  Sup- 
port Staff  Task  Force  had  been  formed;  Busi- 
ness Manager  Jim  Mahoney  and  all  of  the 
business  agents  of  OPEIU,  Local  6  had  offered 
their  support;  we  had  contacted  the  Chief  Jus- 
tices of  all  the  Departments  of  the  Trial  Court; 
and  Administrative  personnel  at  every  level  of 
the  Trial  Court  were  aware  of  our  existence. 

All  of  the  members  of  the  Support  Staff 
Task  Force  are  employees  of  the  Trial  Court. 
Each  of  us  is  very  aware  that  without  the 
approval  of  Chief  Justice  for  Administration 
and  Managment  John  E.  Fenton,  Jr.,  we  would 
not  have  been  able  to  continue  our  work.  I  have 
met  on  several  occasions  with  Chief  Justice 
Fenton  and  Executive  Director  Lynne  Read, 
and  their  commitment  to  our  work  has  opened 
doors  that  would  have  remained  closed  to  us 
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without  their  willingness  to  be  involved. 

When  we  learned  about  the  conclusion 
of  the  Committee  for  Gender  Equality,  we  were 
concerned  as  to  the  priority  that  would  be  given 
to  our  work  and  whether  or  not  we  would  be 
allowed  to  continue.  The  adoption  of  this  work 
by  the  Administrative  Office  of  the  Trial  Court 
sends  a  message  of  commitment  to  all  support 
staff  in  every  Department  of  the  Trial  Court. 

I  can  only  hope  that  every  member  of  the 
Committee  for  Gender  Equality  knows  what  a 
difference  you  have  made.  Over  the  past  few 
years  I  have  met  with  you  on  many  occasions. 
There  were  days  when  I  was  able  to  bring  good 
news  about  our  progress.  There  were  some 
days  when  I  shared  with  you  the  very  real  pain 
of  some  of  my  colleagues.  We  have  worked 
together  on  projects  that  were  popular  and  on 
some  that  required  you  to  take  risks.  Never  in 
all  the  time  that  I  have  been  a  part  of  this 
process  did  you  ever  withdraw  your  support  or 
fail  to  be  there  for  us. 

When  I  first  met  with  you  I  was  one  of  the 
many  women  standing  outside  the  doors  of  the 
Trial  Court.  I  was  excluded  in  many  cases 
because  of  my  profession  and  position  in  the 
system.  In  large  part  because  of  your  support 
we  are  not  outside  any  longer.  We  now  are 
included  in  the  process  of  making  decisions 
about  our  working  environment  and  career 
ladders.  Because  you  had  the  courage  to  take 
a  chance  we  have  the  courage  to  continue  the 
work. 


Each  one  of  us  is  a  person  of  value,  yet 
many  of  us  work  under  adverse  conditions, 
and  most  of  us  perform  many  jobs  instead  of 
one.  For  this  reason,  it  is  important  for  all  of  us 
to  know  where  we  can  turn  when  we  are  in 
need  of  information  or  assistance. 

To  this  end,  our  group  has  worked  to- 
gether to  put  into  writing  what  we  know  our 
rights  to  be,  where  we  can  turn  to  uphold  those 
rights,  and  questions  we  want  to  ask  you,  our 
colleagues,  to  find  out  what  you  want  from  the 
system... 

The  most  basic  right  we  share  is  the  right 
to  be  treated  with  professional  courtesy  and 
respect.  Some  supervisors,  instead  of  using 
words  of  encouragement  to  support  and  re- 
ward employees,  use  words  and  actions  to 
demean  their  staff...  Every  person  deserves  to 
be  treated  with  dignity  and  respect... 

Of  course,  with  rights  come  responsibili- 
ties. We  have  a  duty  to  respect  each  other's 
rights,  just  as  we  have  a  duty  to  defend  each 
other's  rights.  By  remaining  silent  we  become 
offenders.  If,  on  the  other  hand,  we  act  in 
unison  in  support  of  each  other,  we  can  be- 
come agents  for  change. 

Excerpts  from  the  booklet  prepared  by 
the  Support  Staff  Task  Force 
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